
 

 

IN THE COURT OF APPEALS 

FIRST APPELLATE DISTRICT OF OHIO 

HAMILTON COUNTY, OHIO 

 

STATE OF OHIO, 

    Plaintiff-Appellee, 

 vs. 

MALLON ROBERTS, 

    Defendant-Appellant. 

: 

: 

: 

: 

: 

 
APPEAL NO. C-150293 
TRIAL NO. B-0405710 

             
  

JUDGMENT ENTRY. 

 

 

We consider this appeal on the accelerated calendar, and this judgment entry is not 

an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Mallon Roberts advances on appeal a single assignment of 

error, challenging the Hamilton County Common Pleas Court’s judgment overruling his 

2014 “Motion to Correct Clerical Mistake Pursuant to Crim.R. 36(A).”  We overrule the 

assignment of error and affirm the court’s judgment as modified. 

Roberts was convicted of murder in 2005.  We affirmed his conviction in his 

direct appeal.  State v. Roberts, 1st Dist. Hamilton No. C-050279, 2007-Ohio-856, 

appeal not accepted, 115 Ohio St.3d 1424, 2007-Ohio-5056, 874 N.E.2d 539.  And we 

affirmed the overruling of postconviction motions filed with the common pleas court in 

2010, 2011, and 2012.  State v. Roberts, 1st Dist. Hamilton No. C-120781 (July 3, 2013); 

State v. Roberts, 1st Dist. Hamilton No. C-110669 (Apr. 18, 2012); State v. Roberts, 1st 

Dist. Hamilton No. C-100456 (June 3, 2011). 
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In his 2014 “Motion to Correct Clerical Mistake,” Roberts asked the common 

pleas court to exercise its jurisdiction under Crim.R. 36 to “correct” the record in his case 

by “journaliz[ing]” the reassignment of his case to a visiting judge.  He argued that, 

without that journal entry, his judgment of conviction was not a final appealable order, 

and he was denied his right to appellate review of his conviction. 

But Roberts was, in fact, afforded appellate review of his conviction in his direct 

appeal.  He was not, in that appeal, afforded relief based on the alleged deficiency in the 

reassignment of his case, because he did not assign that matter as error in the appeal.  

Nor was he entitled to relief on that ground upon his Crim.R. 36 motion, because the 

error alleged was one of law, not fact.  See State v. Weaver, 1st Dist. Hamilton No. C-

050923, 2006-Ohio-5072, ¶ 16. 

Moreover, Roberts challenged the reassignment of his case in his 2010, 2011, and 

2012 postconviction motions.  In affirming the overruling of his 2010 and 2011 motions, 

we held that the common pleas court had no jurisdiction to grant the relief sought, 

because Roberts did not satisfy the jurisdictional requirements for a petition under R.C. 

2953.21 et seq. for postconviction relief, and because the alleged deficiencies in the 

reassignment of his case, even if demonstrated, would not have rendered his conviction 

void.  Then, in affirming the overruling of his 2012 motion, we applied the law of our 

decisions affirming the overruling of his 2010 and 2011 motions. 

Under the doctrine of the law of the case, a “decision of a reviewing court in a case 

remains the law of that case on the legal questions involved for all subsequent 

proceedings in the case at both the trial and reviewing levels.”  Therefore, an inferior 

court confronted with substantially the same facts and issues involved in a prior appeal 

is bound by the superior court’s determination of those issues.  Nolan v. Nolan, 11 Ohio 
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St.3d 1, 3, 462 N.E.2d 410 (1984); accord Perez v. Cleveland, 1st Dist. Hamilton No. C-

940553, 1995 Ohio App. LEXIS 5436 (Dec. 13, 1995).  In our decisions affirming the 

denial of the relief sought in Roberts’s 2010 and 2011 motions, we held that the common 

pleas court had no jurisdiction to entertain his postconviction challenge to the 

reassignment of his case.  In ruling on Roberts’s 2014 motion, the common pleas court 

was bound by those decisions. 

Because the common pleas court had no jurisdiction to entertain Roberts’s 

postconviction challenge to the reassignment of his case, his 2014 “Motion to Correct 

Clerical Mistake Pursuant to Crim.R. 36(A)” was subject to dismissal.  See R.C. 

2953.21(C) and 2953.23(A).  Accordingly, upon the authority of App.R. 12(A)(1)(a), we 

modify the judgment appealed from to reflect the dismissal of the motion.  And we 

affirm the judgment as modified. 

A certified copy of this judgment entry constitutes the mandate, which shall be 

sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

CUNNINGHAM, P.J., DEWINE and MOCK, JJ.  

 

 

To the clerk: 

 Enter upon the journal of the court on May 27, 2016 

 per order of the court. _________________________.                                                

                                                         Presiding Judge 


