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  TRIAL NO.  B-1405470 

 
 

JUDGMENT ENTRY. 

We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Brandon S. Ripple appeals from the judgment of the 

Hamilton County Court of Common Pleas convicting him, after a jury trial, of burglary, in 

violation of R.C. 2911.12(A)(2), and failure to comply with an order or signal of a police 

officer, in violation of R.C. 2921.331(B) and (C)(5)(a)(ii).  The trial court imposed 

maximum and consecutive prison terms, for an aggregate sentence of 11 years.  

The evidence presented at trial showed that Ripple led the Indiana police on a long 

and dangerous car chase from Indiana into Hamilton County, Ohio.  The chase began 

after authorities learned Ripple was suspected of stealing property from a home located in 

Indiana.  He was driving away from the home in a U-Haul pick-up truck when the police 

began following him.  Although Ripple had initially pulled over, he ignored the officer’s 

orders to exit from the truck and, instead, took off driving.  The ensuing chase, with police 

lights and sirens active, reached speeds of over 100 m.p.h. in traffic, and ended when 



OHIO FIRST DISTRICT COURT OF APPEALS 
 

 2 

Ripple turned into a dead-end street.  Ripple ran into the woods, where he escaped 

detection from K-9 units and a helicopter, and fled to Northern Kentucky.   But inside the 

U-Haul truck, the police located, among other things, a backpack with Ripple’s 

“information,” a crowbar, and a television belonging to Stephen Leonard.  Leonard’s 

Hamilton County home had been broken into earlier that day by Ripple’s nephew, with 

the assistance of a tool such as a crowbar, and with the full participation or at least the 

culpable assistance of Ripple.  

The police located Ripple the day after the chase.  During a recorded interview, 

Ripple made multiple incriminating statements concerning his participation in the car 

chase and the break-in at Leonard’s home earlier that day with his nephew.   

Sergeant Ken Losekamp of the Lawrenceburg Indiana Police Department drove 

the lead police cruiser during the chase and saw Ripple’s profile momentarily before 

Ripple escaped into the woods.  The dashboard camera (“dash cam”) of Sergeant 

Losekamp’s cruiser recorded the video of the chase, but not the audio portion of the chase.  

A second recording, created by the dash cam of the cruiser following Sergeant Losekamp, 

however, captured both the audio and video portions of the chase.  DVDs containing the 

recordings from both dash cams were admitted into evidence, the second one over 

Ripple’s objection.  

The jury found Ripple guilty of burglarizing Leonard’s home and failing to comply 

with the order or signal of a police officer, with a specification that his operation of the 

vehicle while fleeing caused a substantial risk of serious physical harm to persons or 

property. He raises eight assignments of error in this appeal.   

We overrule Ripple’s first assignment of error, because the trial court did not abuse 

its discretion in not sua sponte declaring a mistrial on the ground that jurors inadvertently 

saw Ripple in handcuffs during recesses.  The record reflects that only one juror saw 
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Ripple in handcuffs and that juror stated, upon questioning by the trial court, that seeing 

him in handcuffs would not influence her ability to be fair and impartial in the case.  See 

State v. Sanders, 1st Dist. Hamilton No. C-030846, 2004-Ohio-6842, ¶ 19-20. 

Likewise, we overrule Ripple’s second assignment of error, alleging that the trial 

court erred by proceeding to trial even though Ripple appeared in his jail uniform.  The 

record demonstrates that Ripple failed to obtain street clothes, even though the court gave 

him the opportunity to do so.  Thus, he was not “compelled” to appear before the jury in 

his prison uniform.  See State v. Trowbridge, 1st Dist. Hamilton No. C-110541, 2013-Ohio-

1749, ¶ 28 (internal quotation omitted). 

In his third assignment of error, Ripple challenges his sentence, contending that 

the maximum and consecutive prison terms were excessive and disproportionate to those 

of offenders convicted of similar crimes.  But Ripple acknowledges that he had a prior 

criminal history, and he does not cite any evidence of a disproportionate sentence.  

Further, the trial court was statutorily required to impose consecutive sentences, see R.C. 

2921.331(D), and the court was not required to make any sentencing findings.  Ultimately, 

we do not “clearly and convincingly” find that Ripple’s sentence was contrary to law, as 

contemplated by R.C. 2953.08(G)(2).  See State v. Marcum, Slip Opinion No. 2016-Ohio-

1002; State v. White, 2013-Ohio-4225, 997 N.E.2d 629, ¶ 9 (1st Dist.).  Accordingly, we 

overrule the third assignment of error. 

In his fourth assignment of error, Ripple argues that the court abused its discretion 

by admitting into evidence the second DVD recording of the chase because the state failed 

to properly authenticate it.  To meet the authentication requirement, the state had to offer 

testimony demonstrating that the DVD recording was what the state claimed it to be—a 

visually and audibly accurate representation of the chase.   See Evid.R. 901; State v. 

Pettaway, 3d District Seneca No. 13-14-18, 2015-Ohio-1597, ¶ 36. 
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Here, although the challenged recording was not captured by Sergeant Losekamp’s 

dash cam, prior to the admission of the DVD, Sergeant Losekamp testified as to how the 

recording was made and its reliability, and he confirmed that the recording accurately 

portrayed the chase.  Moreover, he later testified that he recognized his own voice and the 

voices of the dispatcher and the other officer as captured on the recording.    In light of this 

record, any error by the court in admitting the exhibit prematurely was cured by this later 

testimony and was not grounds for a new trial. See Crim.R. 52(A).  Accordingly we 

overrule the fourth assignment of error.  

We overrule the fifth assignment of error, because we are unable to conclude, on 

the record as a whole, including the overwhelming evidence of guilt arising primarily from 

the appellant’s own admissions, that the alleged instances of prosecutorial misconduct, 

either separately or together, deprived him of a fair trial.  State v. Lott, 51 Ohio St.3d 160, 

555 N.E.2d 293 (1990). 

Likewise, we overrule Ripple’s sixth assignment of error, because the record fails to 

disclose a reasonable probability that, but for the alleged omissions of trial counsel, the 

results of Ripple’s trial would have been different.  See Strickland v. Washington, 466 U.S. 

668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984); State v. Bradley, 42 Ohio St.3d 136, 538 

N.E.2d 373 (1989).   

Next we overrule Ripple’s seventh assignment of error.  First, upon the evidence 

adduced at trial, reasonable minds could have reached different conclusions as to whether 

each element of the offenses of burglary and failure to comply, as charged in the 

indictment, had been proven beyond a reasonable doubt.  See State v. Jenks, 61 Ohio 

St.3d 259, 574 N.E.2d 492 (1991), paragraph two of the syllabus, following Jackson 

v. Virginia, 443 U.S. 307, 99 S.Ct. 2781, 61 L.Ed.2d 560 (1979).  We note that the 

state proceeded against Ripple with respect to the burglary offense as a principal or 
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as an aider and abettor.   And, second, we find nothing in the record of the proceedings 

below to suggest that the jury, in resolving the conflicts in the evidence adduced on the 

charged offenses, lost its way or created such a manifest miscarriage of justice as to 

warrant the reversal of the convictions.  See State v. Thompkins, 78 Ohio St.3d 380, 387, 

678 N.E.2d 541 (1997).    

Finally, in his eighth assignment of error, Ripple argues that the trial court erred 

by denying his motion for a new trial, which was filed before sentencing and 

supplemented and argued to the trial court after sentencing.  Initially, Ripple contends 

that a new trial was warranted under Crim.R. 33(A)(6), which refers to newly discovered 

evidence, but he failed to raise that ground before the trial court.  Ripple also argues that a 

new trial was warranted due to an unidentified “Brady violation,” but he failed to present 

that as a basis for a new trial before the trial court.   Lastly, Ripple contends that a new trial 

was warranted due to alleged “irregularities” in the proceedings that he detailed for the 

trial court.  Ripple, however, merely restates arguments this court has rejected under the 

other assignments of error.  For the same reasons, we hold that the trial court did not 

abuse its discretion in denying Ripple’s motion for a new trial.  See State v. Schiebel, 55 

Ohio St.3d 71, 564 N.E.2d 54 (1990), paragraph one of the syllabus.   Therefore, we 

overrule the eighth assignment of error.     

Accordingly, we affirm the trial court’s judgment. 

Further, a certified copy of this judgment entry shall be sent to the trial court 

under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

CUNNINGHAM, P.J., DEWINE and STAUTBERG, JJ. 

To the clerk: 

 Enter upon the journal of the court on September 7, 2016 

per order of the court _______________________________. 
    Presiding Judge 


