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SUMMARY:





The defendant failed to demonstrate plain error in the admission of a witness’s testimony generally referencing the defendant’s “dangerous past” that she had learned about from others, where the testimony was offered to show why she assisted the defendant in carrying out the crimes, and was not offered to show that the defendant had a dangerous past or conforming conduct.  




The defendant’s convictions for aggravated burglary with a firearm specification, kidnapping, having weapons under a disability, intimidation of a witness, and receiving stolen property were supported by sufficient evidence and were not against the manifest weight of the evidence:  the state’s testimony from a cooperating witness was corroborated by other evidence; and the defendant’s proximity to a stolen firearm at the time of his arrest and his statements referencing that firearm were circumstantial evidence of his constructive possession of the firearm. 



The trial court erred by ruling on the defendant’s motion for a new trial where the matter had been assigned to a different judge, because the judge who had presided over the trial had disqualified himself from the case as to the motion.




The defendant’s convictions for having weapons under a disability and receiving stolen property were separately punishable, even though they arose from the defendant’s possession of the same firearm, because they were not of a similar import. 
 
 

JUDGMENT:
AFFIRMED IN PART, VACATED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CUNNINGHAM, J.; HENDON, P.J., and, MOCK, J., CONCUR.
