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SUMMARY:

Where the language in a contract is clear and unambiguous, there is no issue of fact to be determined; the interpretation of clear, unambiguous contract terms is a question of law particularly appropriate for resolution by summary judgment.
The touchstone of contract interpretation is to give effect to the intent of the parties as evidenced by the actual language of the contract without regard to the relative advantages gained or hardships suffered by the parties.    
Provisions in a road-improvement contract describing general construction and material specifications only encompassed provisions describing the materials and work to be done; the construction specifications did not modify the express pricing and payment terms found elsewhere in the contract documents.

Payment terms identified in express contract provisions prevail over general statements regarding the use of gap-filling specifications found elsewhere in the document terms.
The express terms of a contract generally prevail over custom or “usage of trade,” a practice or method of dealing so regularly observed as to justify an expectation that it will be observed in the transaction in question; but evidence of a usage of trade existing at the time of contract may be employed to clarify disputed contract language only if each party knows or has reason to know of the usage.  
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by CUNNINGHAM, P.J.; FISCHER and STAUTBERG, JJ., CONCUR.
