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SUMMARY:

Defendant’s convictions for OVI with the repeat-offender specification, leaving the scene of an accident, and driving while under an OVI suspension were not against the manifest weight of the evidence where the record demonstrates that he was seen shortly after the accident surveying the damage to a vehicle matching the description of the vehicle involved in the accident, and he stated to a witness that he had just been in an accident.
Questions of witness credibility are properly determined by the trier of fact. 

Defendant was not prejudiced by defense counsel’s alleged ineffectiveness where the record does not demonstrate that had counsel objected to the prosecutor’s improper statement in closing the result of the proceedings would have been different.
The trial court’s imposition of five years’ incarceration for a third-degree-felony OVI was contrary to law, because the court was only permitted to impose a sentence of nine to 36 months. 

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by DEWINE, J.; HENDON, P.J., and CUNNINGHAM, J., CONCUR.
