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SUMMARY:
Where father filed a motion to present additional evidence pursuant to Civ.R. 53(D)(4)(d) prior to the trial court’s ruling on objections to a child-support order, and proffered evidence that he could not have with reasonable diligence produced evidence of his termination from employment to the magistrate because he had been terminated after the hearing before the magistrate, the trial court erred by denying his motion without a hearing.  [See CONCURRENCE:  The evidence didn’t exist until after the magistrate’s hearing, so, under the plain language of Civ.R. 53(D)(4), father could not have produced it with “reasonable diligence” for the magistrate’s consideration.]



The trial court did not err by making an award of child support before father’s spousal-support obligation terminated where the plain language of the parties’ shared-parenting and separation agreements did not prohibit mother from seeking an award of child support until her spousal support terminated.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, J.; CUNNINGHAM, P.J., CONCURS and DEWINE, J., CONCURS SEPARATELY.    

