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SUMMARY:



The denial of a motion for a more definite statement is not a final, appealable order.




The appellate court’s standard for reviewing the trial court’s determination of whether a party has waived a contractual right to arbitrate a dispute is an abuse of discretion.



Defendants-appellants did not waive their right to arbitrate when they filed a motion to stay the proceedings pending arbitration within 93 days of the commencement of the litigation and, in the time prior to filing the motion, had filed only a few pleadings and conducted only one deposition.




The appellate court’s standard of review for determining whether a claim falls within the subject matter of a contractual arbitration provision is de novo.




When determining whether a claim falls within the subject matter of a contractual arbitration provision, the trial court must consider the allegations made within each cause of action and determine whether the claim could be maintained without reference to the contract or relationship at issue.



Plaintiff’s claims for breach of fiduciary duty, unjust enrichment and conversion arose from his status as a member of defendant company, his claimed ownership interest in the company and the rights resulting from his membership; therefore, those claims were subject to the arbitration clause in the company’s operating agreement.




Plaintiff’s claims for unjust enrichment, fraudulent concealment and civil conspiracy did not arise from defendant company’s operating agreement or from plaintiff’s status as a member of the company, and could be maintained without reference to the operating agreement or plaintiff’s status as a member of the company; therefore, those claims were not subject to arbitration.



An entry by the trial court compelling a party to produce discovery is not a final, appealable order. 
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, CAUSE REMANDED



JUDGES:
OPINION by MOCK, P.J.; CUNNINGHAM and ZAYAS, JJ., CONCUR.
