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SUMMARY:



Defendant’s second trial on charges of aggravated murder, aggravated robbery, tampering with evidence and gross abuse of a corpse was not barred by double jeopardy where the judicial conduct giving rise to defendant’s successful motion for a mistrial during her first jury trial was not intended to provoke the defendant into moving for a mistrial.




Where defendant was charged with stabbing the victim to death, the trial court did not err in admitting into evidence four kitchen knives, none of which were the murder weapon, that were found at the scene of the crime, because the knives were admitted only to show the extent of the police investigation.




The trial court did not err in admitting into evidence a folding knife, which was not the weapon that had caused the fatal wound, where the knife contained fibers that the trace-evidence expert testified could have come from the shirt the victim had been wearing at the time of the murder and where the coroner’s report indicated that the folding knife could have made the three stab wounds on the victim’s upper back.



Defendant’s convictions were supported by sufficient evidence and were not contrary to the manifest weight of the evidence where it was undisputed that the victim was killed shortly before 3:00 p.m.; defendant’s drug dealer testified that he picked defendant up close to 2:30 p.m. outside of the victim’s apartment, and defendant had offered him the victim’s cell phone in exchange for drugs; a paper towel shaped like it had been wrapped around a door knob contained the defendant’s DNA and was found just inside the victim’s apartment; and the state showed that defendant’s half-brother, whom defendant claimed she believed killed the victim, was at work at the time of the murder.  




Aggravated murder and aggravated robbery were not allied offenses of similar import because the offenses were committed with a separate animus where the jury found that defendant’s conduct demonstrated a specific intent to kill while in the course of committing the aggravated robbery.

JUDGMENT:
AFFIRMED
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