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SUMMARY:


Defendant was not denied his Sixth Amendment right to the effective assistance of counsel by defense counsel’s failure to move to dismiss on speedy-trial grounds his rape and felonious assault charges:  defendant, who had been held in jail without bail, was brought to trial within the 90 days required by R.C. 2945.71 et seq., because defense counsel had signed two of the three continuance entries, each entry contained an asterisk next the signature line with the words, “Defense counsel waives all speedy trial rights in accord with R.C. 2945.71 et seq.,” and with those continuances, only 47 days chargeable to the state had elapsed from the date of defendant’s arrest through the trial date.   


The trial court did not commit plain error by returning the jury to its deliberations without giving the instruction set forth in State v. Howard, 42 Ohio St.3d 18, 537 N.E.2d 188 (1989), after the jury had indicated it was deadlocked four hours into its deliberations; nor did the court abuse its discretion by giving the Howard charge over defendant’s objection, or by failing to declare a mistrial, after the jury had reported that it was deadlocked a second time, because the jury’s submission of an additional question showed that it had remained engaged in reviewing the evidence related to the rape counts, and because the jury reached a unanimous verdict the following day.  
The jury’s verdicts finding defendant guilty of the forceful vaginal rape of a 15-year-old girl and the felonious assault of her stepmother were not contrary to the manifest weight of the evidence:  the rape victim testified that defendant had forced her to engage in vaginal sex, her DNA was found on defendant’s penis, and the victim had sustained a tear and abrasion to her cervix consistent with a penetrating trauma; and the assault victim testified that defendant had choked, punched, bitten, and stabbed her, and her testimony was corroborated by photographs and her medical and dental records. 
JUDGMENT:

AFFIRMED                             
JUDGES:
OPINION by MOCK, P.J.; CUNNINGHAM, J., CONCURS, and ZAYAS, J., CONCURS SEPARATELY. 
