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SUMMARY:




The trial court’s decision overruling defendant’s Batson challenge was not clearly erroneous where the state offered the race-neutral explanations that the prospective juror had denied that she lived in a high-crime neighborhood, she had no interests or activities, she did not watch the news or “pay attention to anything,” and she seemed reluctant to answer questions or to give explanations for her answers.



The trial court properly denied defendant’s motion for a mistrial based on the fact that a juror had seen him being led from the courtroom in custody where the juror informed the court that the incident would not impact her ability to perform her function as a juror.



The trial court properly supported its decision to sentence defendant to maximum, consecutive sentences by making findings that were supported by the record.



Defendant failed to demonstrate prosecutorial misconduct during the course of the trial where many of the instances cited were not objected to and did not rise to the level of plain error, and the remaining instances resulted in sustained objections with instructions—which the jury is presumed to have followed—that the questions and answers should not be considered.



Defendant’s convictions for felonious assault and aggravated riot were based upon sufficient evidence and were not against the weight of the evidence where witnesses testified that defendant beat the victim and encouraged others to do so, and video evidence supported that testimony.



Defendant was not entitled to an instruction on aggravated assault, because being shoved and having the victim tell him to “[m]ove the fuck out of the way, nigger” were not reasonably sufficient provocation to arouse defendant to use deadly force.

JUDGMENT:

AFFIRMED
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