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SUMMARY:




The trial court did not err in holding that decks and footers at the rear of a house violated a view easement in favor of an adjacent property:  although the decks were below the view elevation specified in the easement, the language in the easement also prohibited “structures” below that elevation in the restricted area.




The trial court did not err in ordering that a notice be filed with the county recorder indicating that the house continued to encroach on the easement:  the owners of the servient property paid damages to the owners of the easement, but they did not pay to have the easement extinguished.




The trial court erred in ordering that any sale or encumbrance of the defendant’s property be subordinate to the payment of the damages for the encroachment on the easement:  a lien may be created by agreement of the parties or a fixed rule of law, but it may not be created by a court.



The trial court erred by awarding attorney fees to the defendants, where there was no statutory or other basis for the award.




The trial court erred in reserving jurisdiction to enter orders in the event that the defendant filed a petition for bankruptcy:  a petition in bankruptcy gives rise to an automatic stay of all proceedings against the debtor, and the issue of the dischargeability or nondischargeability of debts is within the exclusive jurisdiction of the bankruptcy court.
JUDGMENT:
AFFIRMED IN PART AND REVERSED IN PART
JUDGES:
DECISION by HILDEBRANDT, P.J.; SUNDERMANN and DINKELACKER, JJ., CONCUR.
