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SUMMARY:

The trial court did not err in granting summary judgment in favor of a restaurant where the plaintiff had slipped on a puddle of water caused by an overflowing toilet:  the plaintiff’s own testimony indicated that the area of the restroom floor that was covered by the water had gotten “a lot larger” only after she had fallen; and so the only reasonable inference was that the toilet had not been overflowing for such a length of time to have placed the restaurant on constructive notice of the dangerous condition.  [But, see, DISSENT:  because the plaintiff produced evidence that there had been a substantial amount of water on the floor when she had fallen, there were genuine issues of material fact concerning constructive notice, thus rendering the summary judgment erroneous.] 
JUDGMENT:

AFFIRMED 
JUDGES:
DECISION by SUNDERMANN, J.; CUNNINGHAM, J., CONCURS and HILDEBRANDT, P.J., DISSENTS.
