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I n the wake of M iranda v. Ar i zona, 384 U. S. 436, in which the Cour t held
that cer tain warnings must be given before a suspect ’s statement made
dur ing custodial inter rogat ion could be admit ted in evidence, i d., at
479, Congress enacted 18 U. S. C. §3501, which in essence makes the
admissibility of such statements turn solely on whether they were made
voluntar ily. Pet it ioner, under indictment for bank robbery and related
federal cr imes, moved to suppress a statement he had made to the
Federal Bureau of I nvest igat ion, on the ground he had not received
“M iranda warnings” before being inter rogated. The Dist r ict Cour t
granted his mot ion, and the Government took an inter locutory appeal.
I n reversing, the Four th Circuit acknowledged that pet it ioner had not
received Miranda warnings, but held that §3501 was sat is� ed because
his statement was voluntary. I t concluded that M iranda was not a con-
st itut ional holding, and that , therefore, Congress could by statute have
the � nal say on the admissibility quest ion.

Held: M iranda and its progeny in this Cour t govern the admissibility of
statements made dur ing custodial inter rogat ion in both state and
federal cour ts. Pp. 432–444.

(a) M iranda, being a const itut ional decision of this Cour t , may not
be in effect overr uled by an Act of Congress. Given §3501’s express
designat ion of voluntar iness as the touchstone of admissibility, its omis-
sion of any warning requirement , and its inst r uct ion for t r ial cour ts to
consider the totality of the circumstances surrounding the giving of the
confession, this Cour t agrees with the Four th Circuit that Congress
intended §3501 to overr ule M iranda. The law is clear as to whether
Congress has const itut ional author ity to do so. This Cour t has super-
visory author ity over the federal cour ts to prescr ibe binding r ules of
evidence and procedure. Car l isl e v. Uni ted States, 517 U. S. 416, 426.
While Congress has ult imate author ity to modify or set aside any such
r ules that are not const itut ionally required, e. g., Paler mo v. Uni ted
States, 360 U. S. 343, 345–348, it may not supersede this Cour t ’s de-
cisions interpret ing and applying the Const itut ion, see, e. g., Ci ty of
Boer ne v. F lores, 521 U. S. 507, 517–521. That M iranda announced
a const itut ional r ule is demonstrated, � rst and foremost , by the fact
that both M iranda and two of its companion cases applied its r ule to
proceedings in state cour ts, and that the Cour t has consistent ly done
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so ever since. See, e. g., Stansbur y v. Cal i for ni a, 511 U. S. 318 (per
cur i am). The Cour t does not hold supervisory power over the state
cour ts, e. g., Smi th v. Phi l l ips, 455 U. S. 209, 221, as to which its au-
thor ity is limited to enforcing the commands of the Const itut ion, e. g.,
Mu’M in v. Vi rgini a, 500 U. S. 415, 422. The conclusion that M iranda
is const itut ionally based is also suppor ted by the fact that that case
is replete with statements indicat ing that the major ity thought it was
announcing a const itut ional r ule, see, e. g., 384 U. S., at 445. Although
Miranda invited legislat ive act ion to protect the const itut ional r ight
against coerced self-incr iminat ion, it stated that any legislat ive alterna-
t ive must be “at least as effect ive in appr ising accused persons of their
r ight of silence and in assur ing a cont inuous oppor tunity to exercise it .”
I d., at 467.

A contrary conclusion is not required by the fact that the Cour t has
subsequent ly made except ions from the Miranda r ule, see, e. g., New
York v. Quar les, 467 U. S. 649. No const itut ional r ule is immutable,
and the sor t of re� nements made by such cases are merely a normal par t
of const itut ional law. Oregon v. Elstad, 470 U. S. 298, 306—in which
the Cour t , in refusing to apply the t radit ional “ fr uits” doct r ine devel-
oped in Four th Amendment cases, stated that M iranda’s exclusionary
r ule serves the Fif th Amendment and sweeps more broadly than that
Amendment itself—does not prove that M iranda is a nonconst itut ional
decision, but simply recognizes the fact that unreasonable searches
under the Four th Amendment are different from unwarned inter ro-
gat ion under the Fif th. F inally, although the Cour t agrees with the
cour t -appointed amicus cur i ae that there are more remedies available
for abusive police conduct than there were when Miranda was de-
cided—e. g., a suit under Bi vens v. Si x Unknown Fed. Narcoti cs A gents,
403 U. S. 388—it does not agree that such addit ional measures supple-
ment §3501’s protect ions suf� cient ly to create an adequate subst itute
for the Miranda warnings. M iranda requires procedures that will
warn a suspect in custody of his r ight to remain silent and assure him
that the exercise of that r ight will be honored, see, e. g., 384 U. S., at
467, while §3501 explicit ly eschews a requirement of preinter rogat ion
warnings in favor of an approach that looks to the administ rat ion of
such warnings as only one factor in determining the voluntar iness of
a suspect ’s confession. Sect ion 3501, therefore, cannot be sustained if
M i randa is to remain the law. Pp. 432–443.

(b) This Cour t declines to overr ule M iranda. Whether or not this
Cour t would agree with M iranda’s reasoning and its r ule in the � rst
instance, stare decisis weighs heavily against overr uling it now. Even
in const itut ional cases, stare decisis carr ies such persuasive force that
the Cour t has always required a depar ture from precedent to be
suppor ted by some special just i� cat ion. E. g., Uni ted States v. I nter -
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national Business Machines Cor p., 517 U. S. 843, 856. There is no such
just i� cat ion here. M iranda has become embedded in rout ine police
pract ice to the point where the warnings have become par t of our na-
t ional culture. See Mi tchel l v. Uni ted States, 526 U. S. 314, 331–332.
While the Cour t has overr uled its precedents when subsequent cases
have undermined their doct r inal underpinnings, that has not happened
to M iranda. I f anything, subsequent cases have reduced Miranda’s
impact on legit imate law enforcement while reaf� rming the decision’s
core r uling. The r ule’s disadvantage is that it may result in a guilty
defendant going free. But exper ience suggests that §3501’s totality-
of-the-circumstances test is more dif� cult than Miranda for of� cers to
conform to, and for cour ts to apply consistent ly. See, e. g., Haynes v.
Washington, 373 U. S. 503, 515. The requirement that M iranda warn-
ings be given does not dispense with the voluntar iness inquiry, but
cases in which a defendant can make a colorable argument that a self-
incr iminat ing statement was compelled despite of� cers’ adherence to
M iranda are rare. Pp. 443–444.

166 F. 3d 667, reversed.

R� � 
 � 	 � � � � C. J., delivered the opinion of the Cour t , in which S� � � � 
 � �
O’C� 
 
 � � � � � 
 
 � � � � � � 	 � � � � � � 
 � � 	 � � � and B� � � � � � JJ., joined.
S� � � � � � J., � led a dissent ing opinion, in which T� � � � � � J., joined, post,
p. 444.

James W. Hundley, by appointment of the Cour t , 528 U. S.
1072, argued the cause for pet it ioner. With him on the
br iefs were Car ter G. Phi l l ips, Jeffrey T. Green, and Kur t
H. Jacobs.

Sol i ci tor General Waxman argued the cause for the
United States. With him on the br iefs were Attor ney Gen-
eral Reno, Assistant Attor ney General Robinson, Deputy
Sol i ci tor General Dreeben, James A. Feldman, and L isa S.
Blatt.

Paul G. Cassel l , by invitat ion of the Cour t , 528 U. S.
1045, argued the cause as amicus cur i ae urging af� rmance.
With him on the br ief were Dani el J. Popeo and Paul D.
Kamenar.*

*Br iefs of amici cur i ae urging reversal were � led for the Amer ican
Civil L iber t ies Union by Jonathan L. Abram, Audrey J. Anderson, Steven
R. Shapi ro, Vi vi an Berger, Susan N. Her man, and Stephen Schulhofer ;
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� � � � 
 � 	 � � � � � � � � 
 � 	 � � � delivered the opinion of the
Cour t .

I n M iranda v. Ar i zona, 384 U. S. 436 (1966), we held that
cer tain warnings must be given before a suspect ’s statement
made dur ing custodial inter rogat ion could be admit ted in

for the House Democrat ic L eadership by Char les Ti efer and Jonathan W.
Cuneo; for the Nat ional Associat ion of Cr iminal Defense L awyers et al.
by Paul M. Smi th, Deanne E. Maynard, L isa B. Kemler, and John T.
Phi l ipsbor n; for the Nat ional L egal Aid and Defender Associat ion by
Char les D. Weisselberg and Michel l e Fal koff ; for the Ruther ford I nst itute
by James Joseph L ynch, Jr., and John W. Whi tehead; for Gr if� n B. Bell
by Rober t S. L i tt, John A. Freedman, and Dani el C. Richman; and for
Benjamin R. Civilet t i by Mr. Ci vi l ett i , pro se, Kenneth C. Bass I I I , and
John F. Cooney.

Br iefs of amici cur i ae urging af� rmance were � led for the State of
South Carolina et al. by Char les M. Condon, At torney General of South
Carolina, Treva Ashwor th, Deputy At torney General, Kenneth P. Wood-
ington, Senior Assistant At torney General, and Travey Col ton Green,
Assistant At torney General; for the Mar icopa County At torney’s Of� ce
by Theodore B. Olson, Douglas R. Cox, and Mi guel A. Estrada; for Ar i-
zona Voices for Vict ims et al. by Douglas Beloof ; for the Bipar t isan
L egal Advisory Group of the United States House of Representat ives by
Geraldine R. Gennet, Ker r y W. Ki rcher, and Michael L. Ster n; for the
Center for the Community I nterest et al. by Dani el P. Col l ins, Kr ist in
L insley Myles, and Kel ly M. Klaus; for the Center for the Or iginal I ntent
of the Const itut ion by Michael P. Far r is; for Cit izens for L aw and Order
et al. by Theodore M. Cooperstein; for the Cr iminal Just ice L egal Founda-
t ion by Kent S. Scheidegger, Char les L. Hobson, and Edwin Meese I I I ; for
the Federal Bureau of I nvest igat ion Agents Associat ion by Rober t F.
Hoyt; for the Fraternal Order of Police by Patr i ck F. Phi lbin and Thomas
T. Ruther ford; for the Nat ional Associat ion of Police Organizat ions et al.
by Stephen R. M cSpadden, Rober t J. Cynkar, and Margaret A. Ryan; for
the Nat ional Dist r ict At torneys Associat ion et al. by L ynne Abraham,
Ronald Eisenberg, Jeffrey C. Sul l i van, John M. Tyson, Jr., Grover Trask,
Chr ist ine A. Cooke, John B. Dangler, and Richard E. Trodden; for Former
At torneys General of the United States William P. Barr and Edwin Meese
I I I by Andrew G. M cBr ide; for Senator Orr in G. Hatch et al. by Senator
Hatch, pro se; and for Manning & Marder, Kass, Ellrod, Ramirez by Davis
J. Wi lson.

Wayne W. Schmidt, James P. Manak, and Ber nard J. Farber � led a br ief
for Amer icans for Effect ive L aw Enforcement , I nc., et al. as amici cur i ae.
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evidence. I n the wake of that decision, Congress enacted
18 U. S. C. §3501, which in essence laid down a rule that the
admissibility of such statements should turn only on whether
or not they were voluntar ily made. We hold that M iranda,
being a const itut ional decision of this Cour t , may not be
in effect overruled by an Act of Congress, and we decline
to overrule M iranda ourselves. We therefore hold that
M iranda and its progeny in this Cour t govern the admissi-
bility of statements made dur ing custodial inter rogat ion in
both state and federal cour ts.

Pet it ioner Dickerson was indicted for bank robbery, con-
spiracy to commit bank robbery, and using a � rearm in the
course of commit t ing a cr ime of violence, all in violat ion of
the applicable provisions of Tit le 18 of the United States
Code. Before t r ial, Dickerson moved to suppress a state-
ment he had made at a Federal Bureau of I nvest igat ion � eld
of� ce, on the grounds that he had not received “M iranda
warnings” before being inter rogated. The Dist r ict Cour t
granted his mot ion to suppress, and the Government took an
inter locutory appeal to the United States Cour t of Appeals
for the Four th Circuit . That cour t , by a divided vote, re-
versed the Dist r ict Cour t ’s suppression order. I t agreed
with the Dist r ict Cour t ’s conclusion that pet it ioner had not
received M iranda warnings before making his statement .
But it went on to hold that §3501, which in effect makes the
admissibility of statements such as Dickerson’s turn solely
on whether they were made voluntar ily, was sat is� ed in
this case. I t then concluded that our decision in M iranda
was not a const itut ional holding, and that , therefore, Con-
gress could by statute have the � nal say on the quest ion of
admissibility. 166 F. 3d 667 (1999).

Because of the impor tance of the quest ions raised by the
Cour t of Appeals’ decision, we granted cer t iorar i, 528 U. S.
1045 (1999), and now reverse.

We begin with a br ief histor ical account of the law gov-
erning the admission of confessions. Pr ior to M iranda, we
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evaluated the admissibility of a suspect ’s confession under a
voluntar iness test . The roots of this test developed in the
common law, as the cour ts of England and then the United
States recognized that coerced confessions are inherent ly un-
t r ustwor thy. See, e. g., K ing v. Rudd, 1 L each 115, 117–118,
122–123, 168 Eng. Rep. 160, 161, 164 (K. B. 1783) (L ord Mans-
� eld, C. J.) (stat ing that the English cour ts excluded confes-
sions obtained by threats and promises); K ing v. War i ck-
shal l , 1 L each 262, 263–264, 168 Eng. Rep. 234, 235 (K. B.
1783) (“A free and voluntary confession is deserving of the
highest credit , because it is presumed to � ow from the st ron-
gest sense of guilt . . . but a confession forced from the mind
by the � at tery of hope, or by the tor ture of fear, comes in
so quest ionable a shape . . . that no credit ought to be given
to it ; and therefore it is rejected”); K ing v. Par ratt, 4 Car. &
P. 570, 172 Eng. Rep. 829 (N. P. 1831); Queen v. Gar ner,
1 Den. 329, 169 Eng. Rep. 267 (Ct . Cr im. App. 1848); Queen
v. Baldr y, 2 Den. 430, 169 Eng. Rep. 568 (Ct . Cr im. App.
1852); Hopt v. Ter r i tor y of U tah, 110 U. S. 574 (1884); Pi erce
v. Uni ted States, 160 U. S. 355, 357 (1896). Over t ime, our
cases recognized two const itut ional bases for the require-
ment that a confession be voluntary to be admit ted into evi-
dence: the Fif th Amendment r ight against self-incr iminat ion
and the Due Process Clause of the Four teenth Amendment .
See, e. g., Bram v. Uni ted States, 168 U. S. 532, 542 (1897)
(stat ing that the voluntar iness test “ is cont rolled by that
por t ion of the Fif th Amendment . . . commanding that no
person ‘shall be compelled in any cr iminal case to be a
witness against himself ’ ” ); Brown v. M ississippi , 297 U. S.
278 (1936) (reversing a cr iminal convict ion under the Due
Process Clause because it was based on a confession obtained
by physical coercion).

While Bram was decided before Brown and its progeny,
for the middle third of the 20th century our cases based
the rule against admit t ing coerced confessions pr imar ily, if
not exclusively, on not ions of due process. We applied the
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due process voluntar iness test in “some 30 different cases
decided dur ing the era that intervened between Brown
and Escobedo v. I l l inois, 378 U. S. 478 [(1964)].” Schneck-
l oth v. Bustamonte, 412 U. S. 218, 223 (1973). See, e. g.,
Haynes v. Washington, 373 U. S. 503 (1963); Ashcraft v.
Tennessee, 322 U. S. 143 (1944); Chambers v. F l or i da, 309
U. S. 227 (1940). Those cases re� ned the test into an inquiry
that examines “whether a defendant ’s will was overborne”
by the circumstances surrounding the giving of a confession.
Schneckloth, 412 U. S., at 226. The due process test takes
into considerat ion “ the totality of all the surrounding cir -
cumstances—both the character ist ics of the accused and
the details of the inter rogat ion.” I bi d. See also Haynes,
supra, at 513; Gal legos v. Colorado, 370 U. S. 49, 55 (1962);
Reck v. Pate, 367 U. S. 433, 440 (1961) (“ [A]ll the circum-
stances at tendant upon the confession must be taken into
account” ); Mal inski v. New York, 324 U. S. 401, 404 (1945)
(“ I f all the at tendant circumstances indicate that the confes-
sion was coerced or compelled, it may not be used to convict
a defendant” ). The determinat ion “depend[s] upon a weigh-
ing of the circumstances of pressure against the power of
resistance of the person confessing.” Stein v. New York, 346
U. S. 156, 185 (1953).

We have never abandoned this due process jur isprudence,
and thus cont inue to exclude confessions that were obtained
involuntar ily. But our decisions in Mal l oy v. Hogan, 378
U. S. 1 (1964), and M iranda changed the focus of much of
the inquiry in determining the admissibility of suspects’ in-
cr iminat ing statements. I n Mal l oy, we held that the Fif th
Amendment ’s Self-I ncr iminat ion Clause is incorporated in
the Due Process Clause of the Four teenth Amendment and
thus applies to the States. 378 U. S., at 6–11. We decided
M iranda on the heels of Mal l oy.

I n M iranda, we noted that the advent of modern cus-
todial police inter rogat ion brought with it an increased con-
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cern about confessions obtained by coercion.1 384 U. S., at
445–458. Because custodial police inter rogat ion, by its very
nature, isolates and pressures the individual, we stated
that “ [e]ven without employing brutality, the ‘third degree’
or [other] speci� c st ratagems, . . . custodial inter rogat ion
exacts a heavy toll on individual liber ty and trades on the
weakness of individuals.” I d., at 455. We concluded that
the coercion inherent in custodial inter rogat ion blurs the
line between voluntary and involuntary statements, and
thus heightens the r isk that an individual will not be “ac-
corded his pr ivilege under the Fif th Amendment . . . not to
be compelled to incr iminate himself.” I d., at 439. Accord-
ingly, we laid down “concrete const itut ional guidelines for
law enforcement agencies and cour ts to follow.” I d., at 442.
Those guidelines established that the admissibility in evi-
dence of any statement given dur ing custodial inter rogat ion
of a suspect would depend on whether the police provided
the suspect with four warnings. These warnings (which
have come to be known colloquially as “M iranda r ights” ) are:
a suspect “ has the r ight to remain silent , that anything he
says can be used against him in a cour t of law, that he has
the r ight to the presence of an at torney, and that if he cannot
afford an at torney one will be appointed for him pr ior to any
quest ioning if he so desires.” I d., at 479.

Two years after M iranda was decided, Congress enacted
§3501. That sect ion provides, in relevant par t :

“ (a) I n any cr iminal prosecut ion brought by the United
States or by the Dist r ict of Columbia, a confession . . .
shall be admissible in evidence if it is voluntar ily given.
Before such confession is received in evidence, the t r ial

1 While our cases have long interpreted the Due Process and Self-
I ncr iminat ion Clauses to require that a suspect be accorded a fair t r ial
free from coerced test imony, our applicat ion of those Clauses to the con-
text of custodial police inter rogat ion is relat ively recent because the rou-
t ine pract ice of such inter rogat ion is itself a relat ively new development .
See, e. g., M i randa, 384 U. S., at 445–458.
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judge shall, out of the presence of the jury, determine
any issue as to voluntar iness. I f the t r ial judge deter-
mines that the confession was voluntar ily made it shall
be admit ted in evidence and the t r ial judge shall permit
the jury to hear relevant evidence on the issue of volun-
tar iness and shall inst r uct the jury to give such weight
to the confession as the jury feels it deserves under all
the circumstances.

“ (b) The tr ial judge in determining the issue of vol-
untar iness shall t ake into considerat ion all the circum-
stances surrounding the giving of the confession, includ-
ing (1) the t ime elapsing between arrest and arraignment
of the defendant making the confession, if it was made
after ar rest and before arraignment , (2) whether such
defendant knew the nature of the offense with which he
was charged or of which he was suspected at the t ime
of making the confession, (3) whether or not such de-
fendant was advised or knew that he was not required
to make any statement and that any such statement
could be used against him, (4) whether or not such de-
fendant had been advised pr ior to quest ioning of his
r ight to the assistance of counsel; and (5) whether or
not such defendant was without the assistance of counsel
when quest ioned and when giving such confession.

“ The presence or absence of any of the above-
ment ioned factors to be taken into considerat ion by the
judge need not be conclusive on the issue of voluntar i-
ness of the confession.”

Given §3501’s express designat ion of voluntar iness as
the touchstone of admissibility, its omission of any warning
requirement , and the inst r uct ion for t r ial cour ts to consider
a nonexclusive list of factors relevant to the circumstances
of a confession, we agree with the Cour t of Appeals that
Congress intended by its enactment to overrule M iranda.
See also Davis v. Uni ted States, 512 U. S. 452, 464 (1994)
(S� � � � � � J., concurr ing) (stat ing that , pr ior to M iranda,
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“voluntar iness vel non was the touchstone of admissibility of
confessions”). Because of the obvious con� ict between our
decision in M iranda and §3501, we must address whether
Congress has const itut ional author ity to thus supersede
M iranda. I f Congress has such author ity, §3501’s totality-
of-the-circumstances approach must prevail over M iranda’s
requirement of warnings; if not , that sect ion must yield to
M iranda’s more speci� c requirements.

The law in this area is clear. This Cour t has supervisory
author ity over the federal cour ts, and we may use that au-
thor ity to prescr ibe rules of evidence and procedure that
are binding in those t r ibunals. Car l isl e v. Uni ted States,
517 U. S. 416, 426 (1996). However, the power to judicially
create and enforce nonconst itut ional “ r ules of procedure
and evidence for the federal cour ts exists only in the ab-
sence of a relevant Act of Congress.” Paler mo v. Uni ted
States, 360 U. S. 343, 353, n. 11 (1959) (cit ing Funk v. Uni ted
States, 290 U. S. 371, 382 (1933), and Gordon v. Uni ted States,
344 U. S. 414, 418 (1953)). Congress retains the ult imate
author ity to modify or set aside any judicially created rules
of evidence and procedure that are not required by the Con-
st itut ion. Paler mo, supra, at 345–348; Car l isle, supra, at
426; Vance v. Ter razas, 444 U. S. 252, 265 (1980).

But Congress may not legislat ively supersede our deci-
sions interpret ing and applying the Const itut ion. See, e. g.,
Ci ty of Boer ne v. F l ores, 521 U. S. 507, 517–521 (1997). This
case therefore turns on whether the M iranda Cour t an-
nounced a const itut ional r ule or merely exercised its super-
visory author ity to regulate evidence in the absence of con-
gressional direct ion. Recognizing this point , the Cour t of
Appeals surveyed M iranda and its progeny to determine the
const itut ional status of the M iranda decision. 166 F. 3d,
at 687–692. Relying on the fact that we have created sev-
eral except ions to M iranda’s warnings requirement and that
we have repeatedly refer red to the M iranda warnings as
“prophylact ic,” New York v. Quar les, 467 U. S. 649, 653
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(1984), and “not themselves r ights protected by the Const itu-
t ion,” M ichi gan v. Tucker, 417 U. S. 433, 444 (1974),2 the
Cour t of Appeals concluded that the protect ions announced
in M iranda are not const itut ionally required. 166 F. 3d, at
687–690.

We disagree with the Cour t of Appeals’ conclusion, al-
though we concede that there is language in some of our
opinions that suppor ts the view taken by that cour t . But
� rst and foremost of the factors on the other side—that
M iranda is a const itut ional decision—is that both M iranda
and two of its companion cases applied the rule to proceed-
ings in state cour ts—to wit , Ar izona, California, and New
York. See 384 U. S., at 491–494, 497–499. Since that t ime,
we have consistent ly applied M iranda’s rule to prosecut ions
ar ising in state cour ts. See, e. g., Stansbury v. Cal i for ni a,
511 U. S. 318 (1994) (per cur i am); M innick v. M ississippi , 498
U. S. 146 (1990); Ar i zona v. Roberson, 486 U. S. 675 (1988);
Edwards v. Ar i zona, 451 U. S. 477, 481–482 (1981). I t is be-
yond dispute that we do not hold a supervisory power over
the cour ts of the several States. Smi th v. Phi l l ips, 455 U. S.
209, 221 (1982) (“Federal cour ts hold no supervisory author-
ity over state judicial proceedings and may intervene only
to correct wrongs of const itut ional dimension”); Ciceni a v.
Lagay, 357 U. S. 504, 508–509 (1958). With respect to pro-
ceedings in state cour ts, our “author ity is limited to en-
forcing the commands of the United States Const itut ion.”
Mu’M in v. Vi rgini a, 500 U. S. 415, 422 (1991). See also
Har r is v. Ri vera, 454 U. S. 339, 344–345 (1981) (per cur i am)
(stat ing that “ [f ]ederal judges . . . may not require the ob-

2 See also Davis v. Uni ted States, 512 U. S. 452, 457–458 (1994); Wi throw
v. Wi l l i ams, 507 U. S. 680, 690–691 (1993) (“M iranda’s safeguards are
not const itut ional in character ” ); Duckwor th v. Eagan, 492 U. S. 195, 203
(1989); Connecti cut v. Bar rett, 479 U. S. 523, 528 (1987) (“ [T]he Miranda
Cour t adopted prophylact ic r ules designed to insulate the exercise of F if th
Amendment r ights” ); Oregon v. Elstad, 470 U. S. 298, 306 (1985); Edwards
v. Ar i zona, 451 U. S. 477, 492 (1981) (Powell, J., concurr ing in result ).



439Cite as: 530 U. S. 428 (2000)

Opinion of the Cour t

servance of any special procedures” in state cour ts “except
when necessary to assure compliance with the dictates of the
Federal Const itut ion”).3

The Miranda opinion itself begins by stat ing that the
Cour t granted cer t iorar i “ to explore some facets of the prob-
lems . . . of applying the pr ivilege against self-incr iminat ion
to in-custody inter rogat ion, and to gi ve concrete consti tu-
tional gui del ines for l aw en forcement agenci es and cour ts
to fol l ow.” 384 U. S., at 441–442 (emphasis added). I n fact ,
the major ity opinion is replete with statements indicat ing
that the major ity thought it was announcing a const itut ional
r ule.4 I ndeed, the Cour t ’s ult imate conclusion was that the

3 Our conclusion regarding Miranda’s const itut ional basis is fur ther
but t ressed by the fact that we have allowed pr isoners to br ing alleged
Miranda violat ions before the federal cour ts in habeas corpus proceed-
ings. See Thompson v. Keohane, 516 U. S. 99 (1995); Wi throw, supra, at
690–695. Habeas corpus proceedings are available only for claims that a
person “ is in custody in violat ion of the Const itut ion or laws or t reat ies
of the United States.” 28 U. S. C. §2254(a). Since the Miranda r ule is
clear ly not based on federal laws or t reat ies, our decision allowing habeas
review for M iranda claims obviously assumes that M iranda is of const itu-
t ional or igin.

4 See 384 U. S., at 445 (“ The const itut ional issue we decide in each of
these cases is the admissibility of statements obtained from a defendant
quest ioned while in custody”), 457 (stat ing that the Miranda Cour t was
concerned with “adequate safeguards to protect precious Fif th Amend-
ment r ights” ), 458 (examining the “ history and precedent under lying the
Self-I ncr iminat ion Clause to determine its applicability in this situat ion”),
476 (“ The requirement of warnings and waiver of r ights is . . . fundamental
with respect to the Fif th Amendment pr ivilege and not simply a pre-
liminary r itual to exist ing methods of inter rogat ion”), 479 (“ The whole
thr ust of our foregoing discussion demonstrates that the Const itut ion has
prescr ibed the r ights of the individual when confronted with the power
of government when it provided in the Fif th Amendment that an indi-
vidual cannot be compelled to be a witness against himself ” ), 481, n. 52
(stat ing that the Cour t dealt with “const itut ional standards in relat ion
to statements made”), 490 (“ [T]he issues presented are of const itut ional
dimensions and must be determined by the cour ts” ), 489 (stat ing that the
Miranda Cour t was dealing “with r ights grounded in a speci� c require-
ment of the Fif th Amendment of the Const itut ion”).



440 DI CKERSON v. UNI TED STATES

Opinion of the Cour t

unwarned confessions obtained in the four cases before the
Cour t in M iranda “were obtained from the defendant under
circumstances that did not meet const itut ional standards for
protect ion of the pr ivilege.” 5 I d., at 491.

Addit ional suppor t for our conclusion that M iranda is
const itut ionally based is found in the M iranda Cour t ’s in-
vit at ion for legislat ive act ion to protect the const itut ional
r ight against coerced self-incr iminat ion. After discussing
the “compelling pressures” inherent in custodial police in-
ter rogat ion, the M iranda Cour t concluded that , “ [i]n order
to combat these pressures and to permit a full oppor tunity to
exercise the pr ivilege against self-incr iminat ion, the accused
must be adequately and effect ively appr ised of his r ights and
the exercise of those r ights must be fully honored.” I d., at
467. However, the Cour t emphasized that it could not fore-
see “ the potent ial alternat ives for protect ing the pr ivilege
which might be devised by Congress or the States,” and it
accordingly opined that the Const itut ion would not preclude
legislat ive solut ions that differed from the prescr ibed M i-
randa warnings but which were “at least as effect ive in
appr ising accused persons of their r ight of silence and in as-
sur ing a cont inuous oppor tunity to exercise it .” 6 I bi d.

5 Many of our subsequent cases have also refer red to M iranda’s con-
st itut ional underpinnings. See, e. g., Wi throw, supra, at 691 (“ ‘Pro-
phylact ic’ though it may be, in protect ing a defendant ’s F if th Amendment
pr ivilege against self-incr iminat ion, M iranda safeguards a ‘fundamental
t r ial r ight ’ ” ); I l l inois v. Perkins, 496 U. S. 292, 296 (1990) (descr ibing Mi-
randa’s warning requirement as rest ing on “ the Fif th Amendment pr ivi-
lege against self-incr iminat ion”); Butl er v. M cKel l ar, 494 U. S. 407, 411
(1990) (“ [T]he Fif th Amendment bars police-init iated inter rogat ion follow-
ing a suspect ’s request for counsel in the context of a separate invest iga-
t ion”); M ichi gan v. Jackson, 475 U. S. 625, 629 (1986) (“ The Fif th Amend-
ment protect ion against compelled self-incr iminat ion provides the r ight
to counsel at custodial inter rogat ions”); M oran v. Burbine, 475 U. S. 412,
427 (1986) (refer r ing to M iranda as “our interpretat ion of the Federal
Const itut ion”); Edwards, supra, at 481–482.

6 The Cour t of Appeals relied in par t on our statement that the Miranda
decision in no way “creates a ‘const itut ional st raight jacket .’ ” See 166 F.
3d 667, 672 (CA4 1999) (quot ing M iranda, 384 U. S., at 467). However, a
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The Cour t of Appeals also relied on the fact that we have,
af ter our M iranda decision, made except ions from its rule
in cases such as New York v. Quar les, 467 U. S. 649 (1984),
and Har r is v. New York, 401 U. S. 222 (1971). See 166 F.
3d, at 672, 689–691. But we have also broadened the appli-
cat ion of the M iranda doct r ine in cases such as Doyle v.
Ohio, 426 U. S. 610 (1976), and Ar i zona v. Roberson, 486 U. S.
675 (1988). These decisions illust rate the pr inciple—not
that M iranda is not a const itut ional r ule—but that no const i-
tut ional r ule is immutable. No cour t laying down a general
r ule can possibly foresee the var ious circumstances in which
counsel will seek to apply it , and the sor t of modi� cat ions
represented by these cases are as much a normal par t of
const itut ional law as the or iginal decision.

The Cour t of Appeals also noted that in Oregon v. Elstad,
470 U. S. 298 (1985), we stated that “ ‘[t]he M iranda ex-
clusionary rule . . . serves the Fif th Amendment and sweeps
more broadly than the Fif th Amendment itself.’ ” 166 F. 3d,
at 690 (quot ing Elstad, supra, at 306). Our decision in that
case—refusing to apply the t radit ional “ fr uits” doct r ine de-
veloped in Four th Amendment cases—does not prove that
M iranda is a nonconst itut ional decision, but simply recog-
nizes the fact that unreasonable searches under the Four th
Amendment are different from unwarned inter rogat ion
under the Fif th Amendment .

As an alternat ive argument for sustaining the Cour t of
Appeals’ decision, the cour t -invited amicus cur i ae7 contends
that the sect ion complies with the requirement that a legisla-
t ive alternat ive to M iranda be equally as effect ive in pre-
vent ing coerced confessions. See Br ief for Paul G. Cassell

review of our opinion in M iranda clar i� es that this disclaimer was in-
tended to indicate that the Const itut ion does not require police to adminis-
ter the par t icular M iranda warnings, not that the Const itut ion does not
require a procedure that is effect ive in secur ing Fif th Amendment r ights.

7 Because no par ty to the under lying lit igat ion argued in favor of §3501’s
const itut ionality in this Cour t , we invited Professor Paul Cassell to assist
our deliberat ions by arguing in suppor t of the judgment below.
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as Amicus Cur i ae 28–39. We agree with the amicus’ con-
tent ion that there are more remedies available for abusive
police conduct than there were at the t ime M iranda was de-
cided, see, e. g., Wi l kins v. May, 872 F. 2d 190, 194 (CA7 1989)
(applying Bi vens v. Six Unknown Fed. Narcoti cs A gents,
403 U. S. 388 (1971), to hold that a suspect may br ing a fed-
eral cause of act ion under the Due Process Clause for police
misconduct dur ing custodial inter rogat ion). But we do not
agree that these addit ional measures supplement §3501’s
protect ions suf� cient ly to meet the const itut ional minimum.
M iranda requires procedures that will warn a suspect in
custody of his r ight to remain silent and which will assure
the suspect that the exercise of that r ight will be honored.
See, e. g., 384 U. S., at 467. As discussed above, §3501 ex-
plicit ly eschews a requirement of preinter rogat ion warnings
in favor of an approach that looks to the administ rat ion of
such warnings as only one factor in determining the volun-
tar iness of a suspect ’s confession. The addit ional remedies
cited by amicus do not , in our view, render them, together
with §3501, an adequate subst itute for the warnings re-
quired by M iranda.

The dissent argues that it is judicial overreaching for this
Cour t to hold §3501 unconst itut ional unless we hold that the
M iranda warnings are required by the Const itut ion, in the
sense that nothing else will suf� ce to sat isfy const itut ional
requirements. Post, at 453–454, 465 (opinion of � � � � � � � � �).
But we need not go fur ther than M iranda to decide this case.
I n M iranda, the Cour t noted that reliance on the t radit ional
totality-of-the-circumstances test raised a r isk of over looking
an involuntary custodial confession, 384 U. S, at 457, a r isk
that the Cour t found unacceptably great when the confession
is offered in the case in chief to prove guilt . The Cour t
therefore concluded that something more than the totality
test was necessary. See ibi d.; see also i d., at 467, 490–491.
As discussed above, §3501 reinstates the totality test as
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suf� cient . Sect ion 3501 therefore cannot be sustained if
M i randa is to remain the law.

Whether or not we would agree with M iranda’s reasoning
and its result ing rule, were we addressing the issue in the
� rst instance, the pr inciples of stare decisis weigh heavily
against overruling it now. See, e. g., Rhode I sl and v. I nnis,
446 U. S. 291, 304 (1980) (Burger, C. J., concurr ing in judg-
ment) (“ The meaning of M iranda has become reasonably
clear and law enforcement pract ices have adjusted to its
st r ictures; I would neither overrule M iranda, disparage it ,
nor extend it at this late date” ). While “ ‘stare decisis is
not an inexorable command,’ ” State Oi l Co. v. Khan, 522
U. S. 3, 20 (1997) (quot ing Payne v. Tennessee, 501 U. S. 808,
828 (1991)), par t icular ly when we are interpret ing the Con-
st itut ion, A gostini v. Fel ton, 521 U. S. 203, 235 (1997), “even
in const itut ional cases, the doct r ine carr ies such persua-
sive force that we have always required a depar ture from
precedent to be suppor ted by some ‘special just i� cat ion.’ ”
Uni ted States v. I nter national Business Machines Cor p.,
517 U. S. 843, 856 (1996) (quot ing Payne, supra, at 842 (S� 	 �
� � � � J., concurr ing), in turn quot ing Ar i zona v. Rumsey, 467
U. S. 203, 212 (1984)).

We do not think there is such just i� cat ion for overruling
M iranda. M iranda has become embedded in rout ine police
pract ice to the point where the warnings have become par t
of our nat ional culture. See M i tchel l v. Uni ted States, 526
U. S. 314, 331–332 (1999) (S� � � � � � J., dissent ing) (stat ing that
the fact that a rule has found “ ‘wide acceptance in the legal
culture’ ” is “adequate reason not to overrule” it ). While we
have overruled our precedents when subsequent cases have
undermined their doct r inal underpinnings, see, e. g., Patter -
son v. McLean Credi t Union, 491 U. S. 164, 173 (1989), we
do not believe that this has happened to the M iranda deci-
sion. I f anything, our subsequent cases have reduced the
impact of the M iranda rule on legit imate law enforcement
while reaf� rming the decision’s core ruling that unwarned
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statements may not be used as evidence in the prosecut ion’s
case in chief.

The disadvantage of the M iranda rule is that statements
which may be by no means involuntary, made by a defendant
who is aware of his “ r ights,” may nonetheless be excluded
and a guilty defendant go free as a result . But exper ience
suggests that the totality-of-the-circumstances test which
§3501 seeks to revive is more dif� cult than M iranda for law
enforcement of� cers to conform to, and for cour ts to apply in
a consistent manner. See, e. g., Haynes v. Washington, 373
U. S., at 515 (“ The line between proper and permissible
police conduct and techniques and methods offensive to due
process is, at best , a dif� cult one to draw”). The require-
ment that M iranda warnings be given does not , of course,
dispense with the voluntar iness inquiry. But as we said
in Berkemer v. McCar ty, 468 U. S. 420 (1984), “ [c]ases in
which a defendant can make a colorable argument that a
self-incr iminat ing statement was ‘compelled’ despite the fact
that the law enforcement author it ies adhered to the dictates
of M iranda are rare.” I d., at 433, n. 20.

I n sum, we conclude that M iranda announced a const i-
tut ional r ule that Congress may not supersede legislat ively.
Following the rule of stare decisis, we decline to overrule
M iranda ourselves.8 The judgment of the Cour t of Appeals
is therefore

Reversed.

� 	 � � � � � � � � � � � � with whom � 	 � � � � � � � � � � � joins,
dissent ing.

Those to whom judicial decisions are an unconnected
ser ies of judgments that produce either favored or disfa-

8 Var ious other content ions and suggest ions have been pressed by the
numerous amici , but because of the procedural posture of this case we do
not think it appropr iate to consider them. See Uni ted Parcel Ser vi ce,
I nc. v. M i tchel l , 451 U. S. 56, 60, n. 2 (1981); Bel l v. Wol � sh, 441 U. S. 520,
531–532, n. 13 (1979); Knetsch v. Uni ted States, 364 U. S. 361, 370 (1960).
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vored results will doubt less greet today’s decision as a para-
gon of moderat ion, since it declines to overrule M iranda v.
Ar i zona, 384 U. S. 436 (1966). Those who understand the
judicial process will appreciate that today’s decision is not a
reaf� rmat ion of M iranda, but a radical revision of the most
signi� cant element of M iranda (as of all cases): the rat ionale
that gives it a permanent place in our jur isprudence.

Marbury v. Madison, 1 Cranch 137 (1803), held that an Act
of Congress will not be enforced by the cour ts if what it
prescr ibes violates the Const itut ion of the United States.
That was the basis on which M iranda was decided. One
will search today’s opinion in vain, however, for a statement
(surely simple enough to make) that what 18 U. S. C. §3501
prescr ibes—the use at t r ial of a voluntary confession, even
when a M iranda warning or its equivalent has failed to be
given—violates the Const itut ion. The reason the statement
does not appear is not only (and perhaps not so much) that
it would be absurd, inasmuch as §3501 excludes from tr ial
precisely what the Const itut ion excludes from tr ial, viz.,
compelled confessions; but also that Just ices whose votes are
needed to compose today’s major ity are on record as be-
lieving that a violat ion of M iranda is not a violat ion of the
Const itut ion. See Davis v. Uni ted States, 512 U. S. 452,
457–458 (1994) (opinion of the Cour t , in which K� 
 
 � � � � J.,
joined); Duckwor th v. Eagan, 492 U. S. 195, 203 (1989) (opin-
ion of the Cour t , in which K� 
 
 � � � � J., joined); Oregon v.
Elstad, 470 U. S. 298 (1985) (opinion of the Cour t by O’C� 
 �

 � � � J.); New York v. Quar les, 467 U. S. 649 (1984) (opinion
of the Cour t by R� � 
 � 	 � � � � J.). And so, to just ify today’s
agreed-upon result , the Cour t must adopt a signi� cant new,
if not ent irely comprehensible, pr inciple of const itut ional law.
As the Cour t chooses to descr ibe that pr inciple, statutes of
Congress can be disregarded, not only when what they pre-
scr ibe violates the Const itut ion, but when what they pre-
scr ibe contradicts a decision of this Cour t that “announced a
const itut ional r ule,” ante, at 437. As I shall discuss in some
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detail, the only thing that can possibly mean in the context
of this case is that this Cour t has the power, not merely to
apply the Const itut ion but to expand it , imposing what it
regards as useful “prophylact ic” rest r ict ions upon Congress
and the States. That is an immense and fr ightening ant i-
democrat ic power, and it does not exist .

I t t akes only a small step to br ing today’s opinion out of
the realm of power-judging and into the mainst ream of legal
reasoning: The Cour t need only go beyond its carefully
couched iterat ions that “M iranda is a const itut ional deci-
sion,” ante, at 438, that “M iranda is const itut ionally based,”
ante, at 440, that M iranda has “const itut ional underpin-
nings,” ante, at 440, n. 5, and come out and say quite clear ly:
“We reaf� rm today that custodial inter rogat ion that is not
preceded by M iranda warnings or their equivalent violates
the Const itut ion of the United States.” I t cannot say that ,
because a major ity of the Cour t does not believe it . The
Cour t therefore acts in plain violat ion of the Const itut ion
when it denies effect to this Act of Congress.

I

Ear ly in this Nat ion’s history, this Cour t established the
sound proposit ion that const itut ional government in a sys-
tem of separated powers requires judges to regard as in-
operat ive any legislat ive Act , even of Congress itself, that is
“ repugnant to the Const itut ion.”

“So if a law be in opposit ion to the const itut ion; if both
the law and the const itut ion apply to a par t icular case,
so that the cour t must either decide that case conforma-
bly to the law, disregarding the const itut ion; or conform-
ably to the const itut ion, disregarding the law; the cour t
must determine which of these con� ict ing rules governs
the case.” Marbury, supra, at 178.

The power we recognized in Marbury will thus permit us,
indeed require us, to “disregar [d] ” §3501, a duly enacted
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statute governing the admissibility of evidence in the federal
cour ts, only if it “ be in opposit ion to the const itut ion”—here,
asser tedly, the dictates of the Fif th Amendment .

I t was once possible to character ize the so-called M iranda
rule as rest ing (however implausibly) upon the proposit ion
that what the statute here before us permits—the admission
at t r ial of un-M irandi zed confessions—violates the Const itu-
t ion. That is the fairest reading of the M iranda case itself.
The Cour t began by announcing that the Fif th Amendment
pr ivilege against self-incr iminat ion applied in the context of
ext rajudicial custodial inter rogat ion, see 384 U. S., at 460–
467—itself a doubt ful proposit ion as a mat ter both of history
and precedent , see id., at 510–511 (Har lan, J., dissent ing)
(character izing the Cour t ’s conclusion that the Fif th Amend-
ment pr ivilege, rather than the Due Process Clause, gov-
erned stat ion house confessions as a “ trompe l ’oei l ” ). Hav-
ing extended the pr ivilege into the con� nes of the stat ion
house, the Cour t liberally spr inkled throughout its sprawling
60-page opinion suggest ions that , because of the compulsion
inherent in custodial inter rogat ion, the pr ivilege was vio-
lated by any statement thus obtained that did not conform
to the rules set for th in M iranda, or some funct ional equiva-
lent . See id., at 458 (“Unless adequate protect ive devices
are employed to dispel the compulsion inherent in custodial
surroundings, no statement obtained from the defendant can
t ruly be the product of his free choice” (emphases added));
i d., at 461 (“An individual swept from familiar surroundings
into police custody, surrounded by antagonist ic forces, and
subjected to the techniques of persuasion descr ibed above
cannot be otherwise than under compulsion to speak”); i d.,
at 467 (“We have concluded that without proper safeguards
the process of in-custody inter rogat ion . . . contains inher-
ent ly compelling pressures which work to undermine the in-
dividual’s will to resist and to compel him to speak where he
would not otherwise do so freely” ); i d., at 457, n. 26 (not ing
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the “absurdity of denying that a confession obtained under
these circumstances is compelled”).

The dissenters, for their par t , also understood M iranda’s
holding to be based on the “premise . . . that pressure on
the suspect must be eliminated though it be only the subt le
in� uence of the atmosphere and surroundings.” I d., at 512
(Har lan, J., dissent ing). See also i d., at 535 (White, J., dis-
sent ing) (“ [I ]t has never been suggested, unt il today, that
such quest ioning was so coercive and accused persons so
lacking in hardihood that the very � rst response to the very
� rst quest ion following the commencement of custody must
be conclusively presumed to be the product of an overborne
will” ). And at least one case decided shor t ly af ter M iranda
explicit ly con� rmed the view. See Orozco v. Texas, 394 U. S.
324, 326 (1969) (“ [T]he use of these admissions obtained in
the absence of the required warnings was a � at violat ion
of the Self-I ncr iminat ion Clause of the Fif th Amendment as
const rued in M iranda”).

So understood, M iranda was object ionable for innumera-
ble reasons, not least the fact that cases spanning more than
70 years had rejected its core premise that , absent the warn-
ings and an effect ive waiver of the r ight to remain silent and
of the (thither to unknown) r ight to have an at torney present ,
a statement obtained pursuant to custodial inter rogat ion was
necessar ily the product of compulsion. See Crooker v. Cal i -
for ni a, 357 U. S. 433 (1958) (confession not involuntary de-
spite denial of access to counsel); Ciceni a v. Lagay, 357 U. S.
504 (1958) (same); Powers v. Uni ted States, 223 U. S. 303
(1912) (lack of warnings and counsel did not render state-
ment before United States Commissioner involuntary); Wi l -
son v. Uni ted States, 162 U. S. 613 (1896) (same). Moreover,
history and precedent aside, the decision in M iranda, if read
as an explicat ion of what the Const itut ion requi res, is pre-
posterous. There is, for example, simply no basis in reason
for concluding that a response to the very � rst quest ion
asked, by a suspect who already knows all of the r ights de-
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scr ibed in the M iranda warning, is anything other than a
volit ional act . See M iranda, supra, at 533–534 (White, J.,
dissent ing). And even if one assumes that the eliminat ion
of compulsion absolutely requires informing even the most
knowledgeable suspect of his r ight to remain silent , it can-
not conceivably require the r ight to have counsel present .
There is a wor ld of difference, which the Cour t recognized
under the t radit ional voluntar iness test but ignored in M i-
randa, between compelling a suspect to incr iminate himself
and prevent ing him from foolishly doing so of his own accord.
Only the lat ter (which is not required by the Const itut ion)
could explain the Cour t ’s inclusion of a r ight to counsel and
the requirement that it , too, be knowingly and intelligent ly
waived. Counsel’s presence is not required to tell the sus-
pect that he need not speak; the inter rogators can do that .
The only good reason for having counsel there is that he can
be counted on to advise the suspect that he should not
speak. See Watts v. I ndi ana, 338 U. S. 49, 59 (1949) (Jack-
son, J., concurr ing in result in par t and dissent ing in par t )
(“ [A]ny lawyer wor th his salt will tell the suspect in no un-
cer tain terms to make no statement to police under any
circumstances”).

Prevent ing foolish (rather than compelled) confessions is
likewise the only conceivable basis for the rules (suggested
in M iranda, see 384 U. S., at 444–445, 473–474), that cour ts
must exclude any confession elicited by quest ioning con-
ducted, without inter r upt ion, af ter the suspect has indi-
cated a desire to stand on his r ight to remain silent , see
M ichi gan v. Mosley, 423 U. S. 96, 105–106 (1975), or init iated
by police after the suspect has expressed a desire to have
counsel present , see Edwards v. Ar i zona, 451 U. S. 477, 484–
485 (1981). Nonthreatening at tempts to persuade the sus-
pect to reconsider that init ial decision are not , without
more, enough to render a change of hear t the product of
anything other than the suspect ’s free will. Thus, what is
most remarkable about the M iranda decision—and what
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made it unacceptable as a mat ter of st raight forward con-
st itut ional interpretat ion in the Marbury t radit ion—is its
palpable host il ity toward the act of confession per se, rather
than toward what the Const itut ion abhors, compel led con-
fession. See Uni ted States v. Washington, 431 U. S. 181, 187
(1977) (“ [F]ar from being prohibited by the Const itut ion,
admissions of guilt by wrongdoers, if not coerced, are in-
herent ly desirable” ). The Const itut ion is not , unlike the
M iranda major ity, offended by a cr iminal’s commendable
qualm of conscience or for tunate � t of stupidity. Cf. M in-
ni ck v. M ississippi , 498 U. S. 146, 166–167 (1990) (S� � � � � �
J., dissent ing).

For these reasons, and others more than adequately devel-
oped in the M iranda dissents and in the subsequent works
of the decision’s many cr it ics, any conclusion that a violat ion
of the M iranda rules necessar i ly amounts to a violat ion of
the pr ivilege against compelled self-incr iminat ion can claim
no suppor t in history, precedent , or common sense, and as a
result would at least presumpt ively be wor th reconsider ing
even at this late date. But that is unnecessary, since the
Cour t has (thankfully) long since abandoned the not ion that
failure to comply with M iranda’s rules is itself a violat ion of
the Const itut ion.

I I

As the Cour t today acknowledges, since M iranda we have
explicit ly, and repeatedly, interpreted that decision as having
announced, not the circumstances in which custodial inter ro-
gat ion runs afoul of the Fif th or Four teenth Amendment ,
but rather only “prophylact ic” r ules that go beyond the r ight
against compelled self-incr iminat ion. Of course the seeds of
this “prophylact ic” interpretat ion of M iranda were present
in the decision itself. See M iranda, 384 U. S., at 439 (dis-
cussing the “necessity for procedures which assure that the
[suspect] is accorded his pr ivilege”); i d., at 447 (“ [u]nless a
proper limitat ion upon custodial inter rogat ion is achieved—
such as these decisions will advance—there can be no assur-
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ance that pract ices of this nature will be eradicated”); i d.,
at 457 (“ [i]n these cases, we might not � nd the defendants’
statements to have been involuntary in t radit ional terms”);
ibi d. (not ing “concern for adequate safeguards to protect
precious Fif th Amendment r ights” and the “potent iality for
compulsion” in Ernesto Miranda’s inter rogat ion). I n subse-
quent cases, the seeds have sprouted and borne fruit : The
Cour t has squarely concluded that it is possible—indeed not
uncommon—for the police to violate M iranda without also
violat ing the Const itut ion.

M ichi gan v. Tucker, 417 U. S. 433 (1974), an opinion for
the Cour t wr it ten by then-� 	 � � � � � � � � 
 � 	 � � � � rejected the
t r ue-to-Marbury, failure-to-warn-as-const itut ional-violat ion
interpretat ion of M iranda. I t held that exclusion of the
“ fr uits” of a M iranda violat ion—the statement of a witness
whose ident ity the defendant had revealed while in cus-
tody—was not required. The opinion explained that the
quest ion whether the “police conduct complained of direct ly
infr inged upon respondent ’s r ight against compulsory self-
incr iminat ion” was a “separate quest ion” from “whether it
instead violated only the prophylact ic rules developed to
protect that r ight .” 417 U. S., at 439. The “procedural
safeguards” adopted in M iranda, the Cour t said, “were not
themselves r ights protected by the Const itut ion but were
instead measures to insure that the r ight against compulsory
self-incr iminat ion was protected,” and to “provide pract ical
reinforcement for the r ight ,” 417 U. S., at 444. Compar ing
the par t icular facts of the custodial inter rogat ion with the
“ histor ical circumstances under lying the pr ivilege,” ibi d.,
the Cour t concluded, unequivocally, that the defendant ’s
statement could not be termed “ involuntary as that term has
been de� ned in the decisions of this Cour t ,” i d., at 445, and
thus that there had been no const itut ional violat ion, notwith-
standing the clear violat ion of the “procedural r ules later
established in M iranda,” ibi d. L est there be any confusion
on the point , the Cour t reiterated that the “police conduct at
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issue here did not abr idge respondent ’s const itut ional pr ivi-
lege against compulsory self-incr iminat ion, but depar ted
only from the prophylact ic standards later laid down by this
Cour t in M iranda to safeguard that pr ivilege.” I d., at 446.
I t is clear from our cases, of course, that if the statement in
Tucker had been obtained in violat ion of the Fif th Amend-
ment , the statement and its fr uits would have been excluded.
See N ix v. Wi l l i ams, 467 U. S. 431, 442 (1984).

The next year, in Oregon v. Hass, 420 U. S. 714 (1975), the
Cour t held that a defendant ’s statement taken in violat ion
of M iranda that was nonetheless voluntar y could be used at
t r ial for impeachment purposes. This holding turned upon
the recognit ion that violat ion of M iranda is not unconst itu-
t ional compulsion, since statements obtained in actual viola-
t ion of the pr ivilege against compelled self-incr iminat ion,
“as opposed to . . . t aken in violat ion of M iranda,” quite
simply “may not be put to any test imonial use whatever
against [the defendant] in a cr iminal t r ial,” including as im-
peachment evidence. New Jersey v. Por tash, 440 U. S. 450,
459 (1979). See also M incey v. Ar i zona, 437 U. S. 385, 397–
398 (1978) (holding that while statements obtained in viola-
t ion of M iranda may be used for impeachment if otherwise
t r ustwor thy, the Const itut ion prohibits “ any cr iminal t r ial
use against a defendant of his involuntar y statement” ).

Near ly a decade later, in New York v. Quar les, 467 U. S.
649 (1984), the Cour t relied upon the fact that “ [t]he pro-
phylact ic M iranda warnings . . . are ‘not themselves r ights
protected by the Const itut ion,’ ” i d., at 654 (quot ing Tucker,
supra, at 444), to create a “public safety” except ion. I n that
case, police apprehended, af ter a chase in a grocery store, a
rape suspect known to be carrying a gun. After handcuf� ng
and searching him (and � nding no gun)—but before read-
ing him his M iranda warnings—the police demanded to
know where the gun was. The defendant nodded in the
direct ion of some empty car tons and responded that “ the
gun is over there.” The Cour t held that both the unwarned
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statement—“ the gun is over there”—and the recovered
weapon were admissible in the prosecut ion’s case in chief
under a “public safety except ion” to the “prophylact ic rules
enunciated in M iranda.” 467 U. S., at 653. I t explicit ly
acknowledged that if the M iranda warnings were an im-
perat ive of the Fif th Amendment itself, such an exigency
except ion would be impossible, since the Fif th Amendment ’s
bar on compelled self-incr iminat ion is absolute, and its
“ ‘st r ictures, unlike the Four th’s are not removed by showing
reasonableness,’ ” 467 U. S., at 653, n. 3. (For the lat ter rea-
son, the Cour t found it necessary to note that respondent did
not “claim that [his] statements were actually compelled by
police conduct which overcame his will to resist ,” i d., at 654.)

The next year, the Cour t again declined to apply the “ fr uit
of the poisonous t ree” doct r ine to a M iranda violat ion, this
t ime allowing the admission of a suspect ’s proper ly warned
statement even though it had been preceded (and, arguably,
induced) by an ear lier inculpatory statement taken in vio-
lat ion of M iranda. Oregon v. Elstad, 470 U. S. 298 (1985).
As in Tucker, the Cour t dist inguished the case from those
holding that a confession obtained as a result of an uncon-
st itut ional search is inadmissible, on the ground that the
violat ion of M iranda does not involve an “actual infr inge-
ment of the suspect ’s const itut ional r ights,” 470 U. S., at 308.
M iranda, the Cour t explained, “sweeps more broadly than
the Fif th Amendment itself,” and “M iranda’s prevent ive
medicine provides a remedy even to the defendant who has
suffered no ident i� able const itut ional harm.” 470 U. S., at
306–307. “ [E]r rors [that] are made by law enforcement
of� cers in administer ing the prophylact ic M iranda proce-
dures . . . should not breed the same ir remediable conse-
quences as police infr ingement of the Fif th Amendment
itself.” I d., at 308–309.

I n light of these cases, and our statements to the same
effect in others, see, e. g., Davis v. Uni ted States, 512 U. S., at
457–458; Wi throw v. Wi l l i ams, 507 U. S. 680, 690–691 (1993);
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Eagan, 492 U. S., at 203, it is simply no longer possible for
the Cour t to conclude, even if it wanted to, that a violat ion
of M iranda’s rules is a violat ion of the Const itut ion. But as
I explained at the outset , that is what is required before the
Cour t may disregard a law of Congress governing the admis-
sibility of evidence in federal cour t . The Cour t today insists
that the decision in M iranda is a “const itut ional” one, ante,
at 432, 438; that it has “const itut ional underpinnings,” ante,
at 440, n. 5; a “const itut ional basis” and a “const itut ional or i-
gin,” ante, at 439, n. 3; that it was “const itut ionally based,”
ante, at 440; and that it announced a “const itut ional r ule,”
ante, at 437, 439, 441, 444. I t is � ne to play these word
games; but what makes a decision “const itut ional” in the only
sense relevant here—in the sense that renders it impervious
to supersession by congressional legislat ion such as §3501—
is the determinat ion that the Const itut ion requi res the result
that the decision announces and the statute ignores. By dis-
regarding congressional act ion that concededly does not vio-
late the Const itut ion, the Cour t � agrant ly offends fundamen-
tal pr inciples of separat ion of powers, and arrogates to itself
prerogat ives reserved to the representat ives of the people.

The Cour t seeks to avoid this conclusion in two ways:
F irst , by misdescr ibing these post -M iranda cases as mere
dicta. The Cour t concedes only “ that there is language in
some of our opinions that suppor ts the view” that M iranda’s
protect ions are not “const itut ionally required.” Ante, at
438. I t is not a mat ter of l anguage; it is a mat ter of hold-
ings. The proposit ion that failure to comply with M iranda’s
rules does not establish a const itut ional violat ion was central
to the holdings of Tucker, Hass, Quar les, and Elstad.

The second way the Cour t seeks to avoid the impact of
these cases is simply to disclaim responsibility for reasoned
decisionmaking. I t says:

“ These decisions illust rate the pr inciple—not that M i-
randa is not a const itut ional r ule—but that no const itu-
t ional r ule is immutable. No cour t laying down a gen-
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eral r ule can possibly foresee the var ious circumstances
in which counsel will seek to apply it , and the sor t of
modi� cat ions represented by these cases are as much a
normal par t of const itut ional law as the or iginal deci-
sion.” Ante, at 441.

The issue, however, is not whether cour t r ules are “mutable” ;
they assuredly are. I t is not whether, in the light of “var i-
ous circumstances,” they can be “modi� [ed] ” ; they assuredly
can. The issue is whether, as mutated and modi � ed, they
must make sense. The requirement that they do so is the
only thing that prevents this Cour t from being some sor t
of nine-headed Caesar, giving thumbs-up or thumbs-down to
whatever outcome, case by case, suits or offends its collect ive
fancy. And if confessions procured in violat ion of M iranda
are confessions “compelled” in violat ion of the Const itut ion,
the post -M iranda decisions I have discussed do not make
sense. The only reasoned basis for their outcome was that
a violat ion of M iranda is not a violat ion of the Const itut ion.
I f, for example, as the Cour t acknowledges was the holding
of Elstad, “ the t radit ional ‘fr uits’ doct r ine developed in
Four th Amendment cases” (that the fr uits of evidence ob-
tained unconst itut ionally must be excluded from tr ial) does
not apply to the fr uits of M iranda violat ions, ante, at 441;
and if the reason for the difference is not that M iranda viola-
t ions are not const itut ional violat ions (which is plainly and
� at ly what Elstad said); then the Cour t must come up with
some other explanat ion for the difference. (That will t ake
quite a bit of doing, by the way, since it is not clear on
the face of the Four th Amendment that evidence obtained in
violat ion of that guarantee must be excluded from tr ial,
whereas it is clear on the face of the Fif th Amendment that
unconst itut ionally compelled confessions cannot be used.)
To say simply that “unreasonable searches under the Four th
Amendment are different from unwarned inter rogat ion
under the Fif th Amendment ,” ante, at 441, is t r ue but su-
premely unhelpful.
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Finally, the Cour t asser ts that M iranda must be a “const i-
tut ional decision” announcing a “const itut ional r ule,” and
thus immune to congressional modi� cat ion, because we have
since its incept ion applied it to the States. I f this argument
is meant as an invocat ion of stare decisis, it fails because,
though it is t r ue that our cases applying M iranda against
the States must be reconsidered if M i randa is not required
by the Const itut ion, it is likewise t r ue that our cases (dis-
cussed above) based on the pr inciple that M iranda is not
required by the Const itut ion will have to be reconsidered if
it is. So the stare decisis argument is a wash. I f, on the
other hand, the argument is meant as an appeal to logic
rather than stare decisis, it is a classic example of begging
the quest ion: Congress’s at tempt to set aside M iranda, since
it represents an asser t ion that violat ion of M iranda is not a
violat ion of the Const itut ion, al so represents an asser t ion
that the Cour t has no power to impose M iranda on the
States. To answer this asser t ion—not by showing why vio-
lat ion of M iranda is a violat ion of the Const itut ion—but by
asser t ing that M iranda does apply against the States, is to
assume precisely the point at issue. I n my view, our con-
t inued applicat ion of the M iranda code to the States despite
our consistent statements that r unning afoul of its dictates
does not necessar ily—or even usually—result in an actual
const itut ional violat ion, represents not the source of M i-
randa’s salvat ion but rather evidence of its ult imate illegit i-
macy. See generally J. Grano, Confessions, Truth, and the
L aw 173–198 (1993); Grano, Prophylact ic Rules in Cr iminal
Procedure: A Quest ion of Ar t icle I I I L egit imacy, 80 Nw. U.
L . Rev. 100 (1985). As � 	 � � � � � � � � � � 
 � has elsewhere ex-
plained: “ This Cour t ’s power to require state cour ts to ex-
clude probat ive self-incr iminatory statements rests ent irely
on the premise that the use of such evidence violates the
Federal Const itut ion. . . . I f the Cour t does not accept that
premise, it must regard the holding in the M iranda case it -
self, as well as all of the federal jur isprudence that has
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evolved from that decision, as nothing more than an illegit i-
mate exercise of raw judicial power.” E lstad, 470 U. S., at
370 (dissent ing opinion). Quite so.

I I I

There was available to the Cour t a means of reconciling
the established proposit ion that a violat ion of M iranda does
not itself offend the Fif th Amendment with the Cour t ’s as-
ser t ion of a r ight to ignore the present statute. That means
of reconciliat ion was argued st renuously by both pet it ioner
and the United States, who were evident ly more concerned
than the Cour t is with maintaining the coherence of our
jur isprudence. I t is not ment ioned in the Cour t ’s opinion
because, I assume, a major ity of the Just ices intent on re-
versing believes that incoherence is the lesser evil. They
may be r ight .

Pet it ioner and the United States contend that there is
nothing at all except ional, much less unconst itut ional, about
the Cour t ’s adopt ing prophylact ic rules to but t ress con-
st itut ional r ights, and enforcing them against Congress and
the States. I ndeed, the United States argues that “ [p]ro-
phylact ic rules are now and have been for many years a fea-
ture of this Cour t ’s const itut ional adjudicat ion.” Br ief for
United States 47. That statement is not wholly inaccurate,
if by “many years” one means since the mid-1960’s. How-
ever, in their zeal to validate what is in my view a lawless
pract ice, the United States and pet it ioner great ly overstate
the frequency with which we have engaged in it . For in-
stance, pet it ioner cites several cases in which the Cour t quite
simply exercised its t radit ional judicial power to de� ne the
scope of const itut ional protect ions and, relatedly, the cir -
cumstances in which they are violated. See Loretto v. Tele-
prompter Manhattan CATV Cor p., 458 U. S. 419, 436–437
(1982) (holding that a permanent physical occupat ion const i-
tutes a per se taking); Maine v. Moul ton, 474 U. S. 159, 176
(1985) (holding that the Sixth Amendment r ight to the assist -
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ance of counsel is actual ly “violated when the State obtains
incr iminat ing statements by knowingly circumvent ing the
accused’s r ight to have counsel present in a confrontat ion
between the accused and a state agent” ).

Similar ly unsuppor t ive of the supposed pract ice is Br uton
v. Uni ted States, 391 U. S. 123 (1968), where we concluded
that the Confrontat ion Clause of the Sixth Amendment for -
bids the admission of a nontest ifying codefendant ’s facially
incr iminat ing confession in a joint t r ial, even where the jury
has been given a limit ing inst r uct ion. That decision was
based, not upon the theory that this was desirable protec-
t ion “ beyond” what the Confrontat ion Clause technically re-
quired; but rather upon the self-evident proposit ion that the
inability to cross-examine an available witness whose damag-
ing out-of-cour t test imony is int roduced violates the Con-
frontat ion Clause, combined with the conclusion that in these
circumstances a mere jury inst r uct ion can never be relied
upon to prevent the test imony from being damaging, see
Richardson v. Marsh, 481 U. S. 200, 207–208 (1987).

The United States also relies on our cases involving the
quest ion whether a State’s procedure for appointed counsel’s
withdrawal of representat ion on appeal sat is� es the State’s
const itut ional obligat ion to “ ‘affor [d] adequate and effect ive
appellate review to indigent defendants.’ ” Smi th v. Rob-
bins, 528 U. S. 259, 276 (2000) (quot ing Gr i f� n v. I l l inois, 351
U. S. 12, 20 (1956)). I n Anders v. Cal i for ni a, 386 U. S. 738
(1967), we concluded that California’s procedure governing
withdrawal fell shor t of the const itut ional minimum, and we
out lined a procedure that would meet that standard. But
as we made clear ear lier this Term in Smi th, which upheld
a procedure di fferent from the one Anders suggested, the
benchmark of const itut ionality is the const itut ional require-
ment of adequate representat ion, and not some excrescence
upon that requirement decreed, for safety’s sake, by this
Cour t .
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I n a footnote, the United States directs our at tent ion to
cer tain overprotect ive First Amendment rules that we have
adopted to ensure “ breathing space” for expression. See
Ger tz v. Rober t Welch, I nc., 418 U. S. 323, 340, 342 (1974)
(recognizing that in New York Times Co. v. Sul l i van, 376
U. S. 254 (1964), we “extended a measure of st rategic pro-
tect ion to defamatory falsehood” of public of� cials); Freed-
man v. Maryl and, 380 U. S. 51, 58 (1965) (set t ing for th “pro-
cedural safeguards designed to obviate the dangers of a
censorship system” with respect to mot ion picture obscen-
ity). I n these cases, and others involving the First Amend-
ment , the Cour t has acknowledged that in order to guarantee
that protected speech is not “chilled” and thus forgone, it is
in some instances necessary to incorporate in our substant ive
rules a “measure of st rategic protect ion.” But that is be-
cause the Cour t has viewed the impor tat ion of “chill” as
i tsel f a violat ion of the First Amendment—not because the
Cour t thought it could go beyond what the First Amendment
demanded in order to provide some prophylaxis.

Pet it ioner and the United States are r ight on target , how-
ever, in character izing the Cour t ’s act ions in a case decided
within a few years of M iranda, Nor th Carol ina v. Pearce,
395 U. S. 711 (1969). There, the Cour t concluded that due
process would be offended were a judge vindict ively to re-
sentence with added sever ity a defendant who had success-
fully appealed his or iginal convict ion. Rather than simply
announce that vindict ive sentencing violates the Due Process
Clause, the Cour t went on to hold that “ [i]n order to as-
sure the absence of such a [vindict ive] mot ivat ion, . . . the
reasons for [imposing the increased sentence] must af� rma-
t ively appear ” and must “ be based upon object ive informa-
t ion concerning ident i� able conduct on the par t of the de-
fendant occurr ing after the t ime of the or iginal sentencing
proceeding.” I d., at 726. The Cour t later explicit ly ac-
knowledged Pearce’s prophylact ic character, see M ichi gan v.
Payne, 412 U. S. 47, 53 (1973). I t is t r ue, therefore, that the
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case exhibits the same fundamental � aw as does M iranda
when depr ived (as it has been) of its or iginal (implausible)
pretension to announcement of what the Const itut ion itself
required. That is, although the Due Process Clause may
well prohibit punishment based on judicial vindict iveness,
the Const itut ion by no means vests in the cour ts “any gen-
eral power to prescr ibe par t icular devices ‘in order to assure
the absence of such a mot ivat ion,’ ” 395 U. S., at 741 (Black,
J., dissent ing). Just ice Black surely had the r ight idea when
he der ided the Cour t ’s requirement as “pure legislat ion if
there ever was legislat ion,” ibi d., although in t r uth Pearce’s
rule pales as a legislat ive achievement when compared to the
detailed code promulgated in M iranda.1

The foregoing demonstrates that , pet it ioner ’s and the
United States’ suggest ions to the contrary notwithstanding,
what the Cour t did in M iranda (assuming, as later cases
hold, that M iranda went beyond what the Const itut ion ac-
tually requires) is in fact ext raordinary. That the Cour t
has, on rare and recent occasion, repeated the mistake does
not t ransform error into t r uth, but il lust rates the potent ial
for future mischief that the error entails. Where the Con-
st itut ion has wished to lodge in one of the branches of the
Federal Government some limited power to supplement its
guarantees, it has said so. See Amdt . 14, §5 (“ The Congress
shall have power to enforce, by appropr iate legislat ion, the
provisions of this ar t icle” ). The power with which the
Cour t would endow itself under a “prophylact ic” just i� cat ion
for M iranda goes far beyond what it has permit ted Congress
to do under author ity of that text . Whereas we have in-

1 As for M ichi gan v. Jackson, 475 U. S. 625 (1986), upon which pet it ioner
and the United States also rely, in that case we extended to the Sixth
Amendment , post indictment , context the Miranda-based prophylact ic r ule
of Edwards v. Ar i zona, 451 U. S. 477 (1981), that the police cannot init iate
inter rogat ion after counsel has been requested. I think it less a separate
instance of claimed judicial power to impose const itut ional prophylaxis
than a direct , logic-dr iven consequence of M iranda itself.
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sisted that congressional act ion under §5 of the Four teenth
Amendment must be “congruent” with, and “propor t ional”
to, a consti tutional viol ation, see Ci ty of Boer ne v. F l ores,
521 U. S. 507, 520 (1997), the M iranda nontextual power to
embellish confers author ity to prescr ibe prevent ive meas-
ures against not only const itut ionally prohibited compelled
confessions, but also (as discussed ear lier ) foolhardy ones.

I applaud, therefore, the refusal of the Just ices in the ma-
jor ity to enunciate this boundless doct r ine of judicial em-
powerment as a means of render ing today’s decision rat ional.
I n nonetheless joining the Cour t ’s judgment , however, they
over look two truisms: that act ions speak louder than silence,
and that (in judge-made law at least ) logic will out . Since
there is in fact no other pr inciple that can reconcile today’s
judgment with the post -M iranda cases that the Cour t re-
fuses to abandon, what today’s decision will stand for,
whether the Just ices can br ing themselves to say it or not ,
is the power of the Supreme Cour t to wr ite a prophylact ic,
ext raconst itut ional Const itut ion, binding on Congress and
the States.

I V

Thus, while I agree with the Cour t that §3501 cannot be
upheld without also concluding that M iranda represents an
illegit imate exercise of our author ity to review state-cour t
judgments, I do not share the Cour t ’s hesitat ion in reach-
ing that conclusion. For while the Cour t is also correct that
the doct r ine of stare decisis demands some “special just i� -
cat ion” for a depar ture from longstanding precedent—even
precedent of the const itut ional var iety—that cr iter ion is
more than met here. To repeat � 	 � � � � � � � � � � 
 �  cogent
observat ion, it is “ [o]bviou[s] ” that “ the Cour t ’s power to re-
verse Miranda’s convict ion rested enti rely on the deter-
minat ion that a violat ion of the Federal Const itut ion had
occurred.” E lstad, 470 U. S., at 367, n. 9 (dissent ing opinion)
(emphasis added). Despite the Cour t ’s Orwellian asser t ion
to the contrary, it is undeniable that later cases (discussed
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above) have “undermined [M iranda’s] doct r inal underpin-
nings,” ante, at 443, denying const itut ional violat ion and thus
st r ipping the holding of its only const itut ionally legit imate
suppor t . M i randa’s cr it ics and suppor ters alike have long
made this point . See Of� ce of L egal Policy, U. S. Dept . of
Just ice, Repor t to At torney General on L aw of Pre-Tr ial
I nter rogat ion 97 (Feb. 12, 1986) (“ The current Cour t has re-
pudiated the premises on which M iranda was based, but
has drawn back from recognizing the full implicat ions of its
decisions”); i d., at 78 (“M ichi gan v. Tucker accordingly repu-
diated the doct r inal basis of the M iranda decision”); Sonen-
shein, M iranda and the Burger Cour t : Trends and Counter-
t rends, 13 L oyola U. Chi. L . J. 405, 407–408 (1982) (“A lthough
the Burger Cour t has not overruled M iranda, the Cour t has
consistent ly undermined the rat ionales, assumpt ions, and
values which gave M iranda life” ); i d., at 425–426 (“Seem-
ingly, the Cour t [in M ichi gan v. Tucker] ut ter ly dest royed
both M iranda’s rat ionale and its holding”); Stone, The Mi-
randa Doctr ine in the Burger Cour t , 1977 S. Ct . Rev. 99, 118
(“Mr. Just ice Rehnquist ’s conclusion that there is a violat ion
of the Self-I ncr iminat ion Clause only if a confession is in-
voluntary . . . is an outr ight reject ion of the core premises
of M iranda”).

The Cour t cites Patterson v. McLean Credi t Union, 491
U. S. 164, 173 (1989), as accurately re� ect ing our standard
for overruling, see ante, at 443—which I am pleased to ac-
cept , even though Patterson was speaking of overruling stat -
utory cases and the standard for const itut ional decisions is
somewhat more lenient . What is set for th there reads as
though it was wr it ten precisely with the current status of
M iranda in mind:

“ I n cases where statutory precedents have been over-
r uled, the pr imary reason for the Cour t ’s shif t in posi-
t ion has been the intervening development of the law,
through either the growth of judicial doct r ine or fur ther
act ion taken by Congress. Where such changes have
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removed or weakened the conceptual underpinnings
from the pr ior decision, . . . or where the later law has
rendered the decision ir reconcilable with compet ing
legal doct r ines or policies, . . . the Cour t has not hesi-
tated to overrule an ear lier decision.” 491 U. S., at 173.

Neither am I persuaded by the argument for retaining
M iranda that touts its supposed workability as compared
with the totality-of-the-circumstances test it purpor ted to
replace. M iranda’s proponents cite ad nauseam the fact
that the Cour t was called upon to make dif� cult and subt le
dist inct ions in applying the “voluntar iness” test in some
30-odd due process “coerced confessions” cases in the 30
years between Brown v. M ississippi , 297 U. S. 278 (1936),
and M iranda. I t is not immediately apparent , however,
that the judicial burden has been eased by the “ br ight -line”
rules adopted in M iranda. I n fact , in the 34 years since
M iranda was decided, this Cour t has been called upon to
decide near ly 60 cases involving a host of M iranda issues,
most of them predicted with remarkable prescience by Jus-
t ice White in his M iranda dissent . 384 U. S., at 545.

Moreover, it is not clear why the Cour t thinks that the
“ totality-of-the-circumstances test . . . is more dif� cult than
M iranda for law enforcement of� cers to conform to, and for
cour ts to apply in a consistent manner.” Ante, at 444. I n-
deed, I � nd myself persuaded by � 	 � � � � � !  � � 
 
 � � ’s re-
ject ion of this same argument in her opinion in Wi l l i ams,
507 U. S., at 711–712 (O’C� 
 
 � � � J., joined by R� � 
 � 	 � � � �
C. J., concurr ing in par t and dissent ing in par t ):

“M i randa, for all its alleged br ightness, is not without
its dif� cult ies; and voluntar iness is not without its
st rengths. . . .

“ . . . M i randa creates as many close quest ions as it
resolves. The task of determining whether a defendant
is in ‘custody’ has proved to be ‘a slippery one.’ And
the supposedly ‘br ight ’ l ines that separate inter rogat ion
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from spontaneous declarat ion, the exercise of a r ight
from waiver, and the adequate warning from the inade-
quate, likewise have turned out to be rather dim and
ill de� ned. . . .

“ The totality-of-the-circumstances approach, on the
other hand, permits each fact to be taken into account
without resor t to formal and disposit ive labels. By dis-
pensing with the dif� culty of producing a yes-or-no an-
swer to quest ions that are often bet ter answered in
shades and degrees, the voluntar iness inqui r y often can
make judici al decisionmaking easi er rather than more
onerous.” (Emphasis added; citat ions omit ted.)

But even were I to agree that the old totality-of-the-
circumstances test was more cumbersome, it is simply not
t r ue that M iranda has banished it from the law and replaced
it with a new test . Under the current regime, which the
Cour t today retains in its ent irety, cour ts are frequent ly
called upon to under take both inquir ies. That is because, as
explained ear lier, voluntar iness remains the consti tutional
standard, and as such cont inues to govern the admissibility
for impeachment purposes of statements taken in violat ion
of M iranda, the admissibility of the “ fr uits” of such state-
ments, and the admissibility of statements challenged as un-
const itut ionally obtained despi te the inter rogator ’s compli-
ance with M iranda, see, e. g., Colorado v. Connel ly, 479 U. S.
157 (1986).

F inally, I am not convinced by pet it ioner ’s argument that
M iranda should be preserved because the decision occupies
a special place in the “public’s consciousness.” Br ief for
Pet it ioner 44. As far as I am aware, the public is not under
the illusion that we are infallible. I see lit t le harm in admit -
t ing that we made a mistake in taking away from the people
the ability to decide for themselves what protect ions (beyond
those required by the Const itut ion) are reasonably affordable
in the cr iminal invest igatory process. And I see much to
be gained by reaf� rming for the people the wonder ful reality
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that they govern themselves—which means that “ [t]he pow-
ers not delegated to the United States by the Const itut ion”
that the people adopted, “nor prohibited . . . to the States”
by that Const itut ion, “are reserved to the States respec-
t ively, or to the people,” U. S. Const ., Amdt . 10.2

* * *

Today’s judgment conver ts M iranda from a milestone of
judicial overreaching into the very Cheops’ Pyramid (or per-
haps the Sphinx would be a bet ter analogue) of judicial ar -
rogance. I n imposing its Cour t -made code upon the States,
the or iginal opinion at least asser ted that it was demanded
by the Const itut ion. Today’s decision does not pretend that
it is—and yet sti l l asser ts the r ight to impose it against the
will of the people’s representat ives in Congress. Far from
believing that stare decisis compels this result , I believe we
cannot allow to remain on the books even a celebrated de-
cision—especi al ly a celebrated decision—that has come to
stand for the proposit ion that the Supreme Cour t has power
to impose ext raconst itut ional const raints upon Congress and
the States. This is not the system that was established by
the Framers, or that would be established by any sane sup-
por ter of government by the people.

I dissent from today’s decision, and, unt il §3501 is re-
pealed, will cont inue to apply it in all cases where there has
been a sustainable � nding that the defendant ’s confession
was voluntary.

2 The Cour t cites my dissent ing opinion in M i tchel l v. Uni ted States,
526 U. S. 314, 331–332 (1999), for the proposit ion that “ the fact that a r ule
has found ‘wide acceptance in the legal culture’ is ‘adequate reason not to
overr ule’ it .” Ante, at 443. But the legal culture is not the same as the
“public’s consciousness” ; and unlike the r ule at issue in M i tchel l (prohibit -
ing comment on a defendant ’s refusal to test ify), M i randa has been cont in-
ually cr it icized by lawyers, law enforcement of� cials, and scholars since its
pronouncement (not to ment ion by Congress, as §3501 shows). I n M i tch-
el l , moreover, the const itut ional underpinnings of the ear lier r ule had not
been demolished by subsequent cases.


