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: 
 
: 
 
: 
 
: 
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TRIAL NO. 14CV-16706 

 
 

JUDGMENT ENTRY. 

  

We consider this appeal on the accelerated calendar.  This judgment entry is not an 

opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Following a bench trial, defendant-appellant Charles Davin Williams appeals from 

the trial court’s entry of judgment in favor of plaintiff-appellee, attorney Kory A. Jackson, 

on Jackson’s claim for legal fees owed by Williams.  Williams also appeals the trial court’s 

ruling dismissing his counterclaim against Jackson for legal malpractice in an unrelated 

matter.   

The trial court issued findings of fact and conclusions of law, and awarded Jackson 

$750 for unpaid legal fees, plus costs, owed by Williams for representation in a theft 

prosecution in 2014.  It also found that Williams’ counterclaim for damages resulting from 

Jackson’s neglect of other legal matters in 2006 or 2008 was barred by the one-year 

statute of limitations governing legal-malpractice claims.   

In his two assignments of error, Williams essentially contends that the trial court’s 

judgment in favor of Jackson was not supported by the evidence adduced at trial, and that 
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his counterclaim for “neglected legal services” and “breach of contract” was not barred by 

the statute of limitations. 

But we are unable to consider Williams’ argument that the judgment awarding 

Jackson $750 is not supported by the evidence because he has not provided a transcript of 

the trial.  As the appellant, Williams had the burden to demonstrate error by reference to 

matters in the record.  See Knapp v. Edwards Laboratories, 61 Ohio St.2d 197, 199, 400 

N.E.2d 384 (1980); see also App.R. 9(B).  When the alleged error is that the trial court’s 

judgment was unsupported by the evidence, the appellant must include in the record all 

portions of the transcript relevant to the contested issue.  See Hartt v. Munobe, 67 Ohio 

St.3d 3, 7, 615 N.E.2d 617 (1993); see also App.R. 9(B)(4). Without a transcript of the 

bench trial, we must presume the validity of the trial court’s proceedings, especially where 

the court has journalized findings of fact and conclusions of law in support of its 

judgment.  See Knapp at 199; see also Lyons v. Kindell, 2015-Ohio-1709, 35 N.E.3d 7, ¶ 42 

(1st Dist.).   

In addition, the record submitted for review, including the pleadings and the trial 

court’s findings of fact and conclusions of law, amply supports its ruling that Williams’ 

counterclaim is barred by the statute of limitations applicable to legal-malpractice actions.  

We determine the applicable statute of limitations for a claim from the “gist of the 

complaint,” and not from the label that a party assigns to it.  Hibbett v. Cincinnati, 4 Ohio 

App.3d 128, 131, 446 N.E.2d 832 (1st Dist.1982).  Where, as here, a party’s claims are 

premised upon alleged acts or omissions committed by his attorney in his representation 

of the claimant, the claims present a cause of action for legal malpractice, regardless of 

how they are labeled.  See id.; see also Dottore v. Vorys, Sater, Seymour & Pease, L.L.P., 

8th Dist. Cuyahoga No. 98861, 2014-Ohio-25, ¶ 35. 
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A legal-malpractice action must be brought within one year of the accrual of the 

action.  See R.C. 2305.11(A); see also Kunz v. Reisenfeld, 1st Dist. Hamilton No. C-120179, 

2012-Ohio-5460, ¶ 15.  Because Williams’ claim for legal malpractice accrued more than 

one year before he filed his counterclaim, it was barred by the statute of limitations.  

Consequently, we overrule the first and second assignments of error, and affirm 

the judgment of the trial court.   

A certified copy of this judgment entry shall constitute the mandate, which shall be 

sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

HENDON, P.J., CUNNINGHAM and DEWINE, JJ. 

 

To the clerk: 

 Enter upon the journal of the court on February 5, 2016 
 
per order of the court ____________________________. 
            Presiding Judge 


