
 

 We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

 Plaintiff-appellee Guardian Savings Bank, FSB, filed a foreclosure action 

against defendant Laverne Hanlon, who had taken a mortgage on property as trustee 

of the Laverne G. Hanlon Trust, dated January 14, 1996.   Hanlon had died prior to 

the initiation of the action, and defendant-appellant Stephanie Taylor intervened 
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both as successor trustee and individually, claiming to own the property in her 

individual capacity.  Taylor filed counterclaims against Guardian Savings, including 

one for breach of contract.  She claimed that she had been ready, willing, and able to 

revive the loan, but that Guardian Savings would not cooperate in allowing her to do 

so.  The case proceeded to a jury trial.  At the close of evidence, the trial court 

directed a verdict in favor of Guardian Savings on its foreclosure claim and Taylor’s 

counterclaims, allowing none of the claims to proceed to a jury determination.   

 In one assignment of error, Taylor claims that the trial court improperly 

dismissed her counterclaim for breach of contract.  An appellate court reviews a trial 

court's rulings on motions for summary judgment, for directed verdicts and for 

JNOV de novo.  Eysoldt v. Imaging, 194 Ohio App.3d 630, 2011-Ohio-2359, 957 

N.E.2d 780, ¶ 18 (1st Dist.), citing Yeager v. Carpenter, 3d Dist. Union No. 14-09-19, 

2010-Ohio-3675, ¶ 18.  They involve questions of law that concern whether the 

evidence is legally sufficient to proceed to a jury.  Id., citing Burns v. Prudential 

Securities, Inc., 167 Ohio App.3d 809, 2006-Ohio-3550, 857 N.E.2d 621, ¶ 18 (3d 

Dist.).   

 A breach of contract occurs when a party demonstrates the existence of a 

binding contract or agreement; the nonbreaching party has performed its contractual 

obligations; the other party has failed to fulfill its contractual obligations without 

legal excuse; and the nonbreaching party has suffered damages as a result of the 

breach.  See Natl. City Bank v. Erskine & Sons, 158 Ohio St. 450, 110 N.E.2d 598 

(1953).  In this case, the trial court dismissed Taylor’s claim for breach of contract 

because she was unable to prove that she had suffered damages as a result of the 

breach.   

 An injured party cannot recover damages for breach of contract beyond the 

amount that is established by the evidence with reasonable certainty.  Evans 

Landscaping, Inc. v. Grubb, 1st Dist. Hamilton No. C-090139, 2009-Ohio-6645, ¶ 

12, citing Textron Fin. Corp. v. Nationwide Mut. Ins. Co., 115 Ohio App.3d 137, 684 
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N.E.2d 1261 (9th Dist.1996).  Further, a party cannot claim damages that the party 

“might have avoided with reasonable effort without undue risk, expense, or 

humiliation,” because such harm either was not caused or need not have been caused 

by the defendant.  Information Leasing Corp. v. Chambers, 152 Ohio App.3d 715, 

2003-Ohio-2670, 789 N.E.2d 1155, ¶ 35 (1st Dist.), quoting Chandler v. Gen. Motors 

Acceptance Corp., 68 Ohio App.2d 30, 32, 426 N.E.2d 521 (1st Dist.1980). 

 In this case, Taylor based her claim for damages on the fact that, because she 

was unable to halt the foreclosure action in the manner provided for in the mortgage 

agreement by bringing the arrearage current, she lost out on rental income.  But, as 

the trial court noted, it was Taylor’s decision not to try to rent the property while the 

foreclosure action was pending.  The trial court noted that  

the only evidence in front of the jury is that it was your decision not to 

rent the property.  It may have been a noble decision as you 

characterized it not to be arrogant, thinking the property is going to 

get sold out from under them or anything else, that may be, but that 

still comes down to your choice.  And there is nothing in the note that I 

have reviewed that would allow the jury to find for you on that, 

because there’s nothing in the note that makes the payment of the note 

dependent upon the property owner receiving rent.  In fact, it was lived 

in, resided in property at the time. * * * And you just don’t have 

enough for me to send the case to the jury on your rent. 

In light of Taylor’s admission that she did not try to rent the property, the trial court 

properly concluded that the loss-of-rental income could not form the basis for an 

award of damages.  We overrule her sole assignment of error, and affirm the 

judgment of the trial court.   
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 A certified copy of this judgment entry is the mandate, which shall be sent to the 

trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

CUNNINGHAM, P.J., MOCK and STAUTBERG, JJ. 

 

To the clerk: 
 Enter upon the journal of the court on March 30, 2016 
 
per order of the court _______________________________. 
    Presiding Judge 


