
 

  

 We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

 According to the complaint filed in this case, plaintiff-appellant Helena 

Muszalska was a patron of defendant-appellee Starbucks Coffee Company on 

January 15, 2013.  On that date, she slipped and fell on the premises due to the 

claimed negligence of Starbucks.  On April 16, 2015, she filed the complaint in this 

case, alleging that she suffered bodily injury as a result of that negligence.  The trial 

court granted Starbucks’s motion to dismiss, holding that the claim was untimely 

filed.  In one assignment of error, Muszalska challenges that decision. 

 While the application of a statute of limitations often involves a mixed 

question of law and fact, a court may dismiss the complaint pursuant to Civ.R. 

12(B)(6) if it can determine from the face of the complaint that the action is barred 

by the statute of limitations.  Doe v. Archdiocese of Cincinnati, 109 Ohio St.3d 491, 

2006-Ohio-2625, 849 N.E.2d 268, ¶ 11.   R.C. 2305.10 provides that “an action for 

bodily injury * * * shall be brought within two years after the cause of action 

accrues.”  The cause of action in this case accrued on January 15, 2013, when 

Muszalska fell and sustained her injuries.  The complaint was filed two years and 

three months after that date, demonstrating on its face that the action was barred by 
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the statute of limitations.   We overrule Muszalska’s sole assignment of error and 

affirm the judgment of the trial court. 

 A certified copy of this judgment entry is the mandate, which shall be sent to the 

trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

CUNNINGHAM, P.J., MOCK and STAUTBERG, JJ. 

 

To the clerk: 

 Enter upon the journal of the court on March 25, 2016 

per order of the court _______________________________. 
    Presiding Judge 


