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JUDGMENT ENTRY. 

   

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

Lafayetta and Reginald Whyte were married in December 2000.  They had 

one child during their marriage.  The couple divorced in July 2015, and entered into 

a shared-parenting plan.  Under the terms of the plan, their child lived mainly with 

Lafayetta (“mother”).  Mother subsequently moved the trial court to allow her to 

relocate from Cincinnati to Louisville, Kentucky with the Whytes’ child.  The matter 

was set for a hearing on September 21, 2015.  The motion and notice of hearing was 

served on father via certified mail.   

Father did not appear at the September 21, 2015 hearing.  The trial court 

entered a judgment in mother’s favor.   Father filed a notice of appeal on September 

30, 2015. 

In one assignment of error, father contends that he was never served with 

mother’s motion to relocate or notice of the hearing, and that the trial court’s order 

should be therefore be set aside.   
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The record indicates that father was served with the notice of hearing by 

certified mail at his home address.  Father claims on appeal that the signature on the 

certified mail receipt was not his, and that he never actually received a copy of 

mother’s motion or notice of the hearing.  However, he failed to raise this argument 

in the trial court prior to filing his notice of appeal.  Father has therefore forfeited 

this argument absent plain error.  See Heller v. Pre-Paid Legal Servs., Inc., 9th Dist. 

Summit No. 26376, 2013-Ohio-680, ¶ 16 (Where the issue of personal jurisdiction is 

not raised in the trial court, the issue may not be decided for the first time on 

appeal.); Derico v. Schimoler, 8th Dist. Cuyahoga No. 94935, 2011-Ohio-615, ¶ 23 

(Unlike subject-matter jurisdiction, a party may not raise the issue of personal 

jurisdiction for the first time on appeal.).  And upon a review of the record, we find 

no plain error.   

Father’s sole assignment of error is overruled. The trial court’s judgment is 

affirmed.  

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

FISCHER, P.J., MOCK and  STAUTBERG,  JJ. 

 

To the clerk: 

 Enter upon the journal of the court on May 18, 2016 

per order of the court _______________________________. 

     Presiding Judge 


