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We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); Loc.R. 11.1.1. 

Following a jury trial, defendant-appellant Randal Connolly was convicted of 

two counts of aggravated burglary under R.C. 2911.11(A)(2), five counts of aggravated 

robbery under R.C. 2911.01(A)(1), all with accompanying firearm specifications, and 

one count of having weapons under a disability under R.C. 2923.13(A)(3).  All of the 

convictions were the result of two home-invasion robberies on the same night involving 

two separate households.  Connolly was sentenced to a total of 31 years in prison.  We 

find no merit in Connolly’s four assignments of error, and we affirm his convictions.   

In his first assignment of error, Connolly contends that the trial court erred in 

overruling his motion for a Crim.R. 29 judgment of acquittal on counts one through 

five, which all resulted from the first home-invasion robbery.  A claim that the court 

should have granted a Crim.R. 29 motion for a judgment of acquittal is the same as a 
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claim that the evidence was insufficient to support the convictions.  State v. 

Brundage, 1st Dist. Hamilton No. C-030632, 2004-Ohio-6436, ¶ 27.   

Our review of the record shows that a rational trier of fact, after viewing the 

evidence in a light most favorable to the prosecution, could have found that the state 

proved beyond a reasonable doubt all of the elements of aggravated burglary and five 

counts of aggravated robbery, as well as the accompanying specifications.  Therefore, 

the evidence was sufficient to support the convictions.  See State v. Jenks, 61 Ohio 

St.3d 259, 574 N.E.2d 492 (1991), paragraph two of the syllabus; State v. Ojile, 1st 

Dist. Hamilton Nos. C-110677 and C-110678, 2012-Ohio-6015, ¶ 48.  

Connolly argues that only a codefendant’s testimony connected him to the 

first robbery and that the codefendant’s testimony was not credible.  But in deciding 

if the evidence was sufficient, we neither resolve evidentiary conflicts nor assess the 

credibility of the witnesses.  State v. Bell, 2015-Ohio-1711, 34 N.E.3d 405, ¶ 57 (1st 

Dist.).  Consequently, we overrule Connolly’s first assignment of error.   

In his second assignment of error, Connolly argues that his convictions were 

against the manifest weight of the evidence.   After reviewing the record, we cannot 

say that the trier of fact lost its way and created such a manifest miscarriage of justice 

that we must reverse Connolly’s convictions and order a new trial.  Therefore, the 

convictions were not against the manifest weight of the evidence.  See State v. 

Thompkins, 78 Ohio St.3d 380, 387, 678 N.E.2d 541 (1997); State v. Thomas, 1st 

Dist. Hamilton No. C-120561, 2013-Ohio-5386, ¶ 48.  The issue comes down to 

credibility, and matters as to the credibility of evidence are for the trier of fact to 

decide.  State v. Bryan, 101 Ohio St.3d 272, 2004-Ohio-971, 804 N.E.2d 433, ¶ 116; 

Bell at ¶ 59.  Consequently, we overrule Connolly’s second assignment of error. 
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In his third assignment of error, Connolly contends that the trial court erred 

in failing to merge counts because they were allied offenses of similar import.  He 

argues that all of the offenses were part of a continuous course of conduct and 

committed with the same animus, therefore they are all allied offenses of similar 

import.  

A defendant whose conduct supports multiple offenses may be convicted of all 

of the offenses if any one of the following is true:  (1) the conduct constitutes offenses 

of dissimilar import, (2) the conduct shows that the offenses were committed 

separately, or (3) the conduct shows that the offenses were committed with a 

separate animus.  State v. Ruff, 143 Ohio St.3d 114, 2015-Ohio-995, 34 N.E.3d 892, 

paragraph three of the syllabus; Bell, 2015-Ohio-1711, 34 N.E.3d 405, at ¶ 63. 

Connolly was charged with one count of aggravated burglary for each of the 

home invasions and one count of robbery for each of the individuals present in the 

homes when the invasions occurred.  None of the aggravated-robbery counts merge 

because they all involve separate victims.  See Ruff at paragraph two of the syllabus; 

Bell at ¶ 62.  Neither of the aggravated-burglary counts merge with the aggravated-

robbery counts because the state relied upon different conduct in proving the 

aggravated-robbery offenses as compared to the aggravated-burglary offenses.  See 

State v. Adams, 1st Dist. Hamilton No. C-120059, 2013-Ohio-926, ¶ 24-28.    

Finally, the weapons-under-a-disability count does not merge with any other 

count because this court has held that that offense is of a dissimilar import from 

other offenses “because the statute manifests a legislative purpose to punish the act 

of possessing a firearm while under a disability separately from any offense 

committed with the firearm.”  State v. Sweeten, 1st Dist. Hamilton No. C-150583, 
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2016-Ohio-5828, ¶ 20.  Thus, the trial court did not err in sentencing Connolly on 

each count, and we overrule his third assignment of error.   

In his fourth assignment of error, Connolly contends that the trial court erred 

by denying his motion for jail-time credit.  The record shows that the court granted 

him jail-time credit for the days he was incarcerated before trial.  He moved to have 

the triple-count provision of R.C. 2945.71(E) apply, and the trial court denied that 

part of the motion.  R.C. 2945.71(E) is a speedy-trial provision.  It requires that each 

day an accused is held in jail in lieu of bail pending trial be counted as three days for 

purposes of calculating when the accused should be brought to trial.  It does not 

apply for purposes of determining jail-time credit.  Pruitt v. Cook, 137 Ohio St.3d 

296, 2013-Ohio-4734, 998 N.E.2d 1159, ¶ 11.  We therefore, overrule Connolly’s 

fourth assignment of error, and affirm the trial court’s judgment. 

A certified copy of this judgment entry constitutes the mandate, which shall 

be sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

HENDON, P.J., MOCK and STAUTBERG, JJ. 

 

To the clerk: 
 

 Enter upon the journal of the court on November 16, 2016 

per order of the court _______________________________. 
              Presiding Judge 

 


