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We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Mother appeals from the judgment of the Hamilton County Juvenile Court 

terminating her parental rights and granting permanent custody of her daughter, 

B.K., to the Hamilton County Department of Job and Family Services (HCJFS).  

B.K. was born on March 28, 2013.  At the time of her birth, B.K. and mother 

tested positive for marijuana.  On April 1, 2013, mother signed a voluntary care 

agreement placing B.K. in the care of HCJFS.  On August 6, 2013, the juvenile court 

adjudicated B.K. abused and dependent based on mother’s and father’s stipulations 

to modified facts in the amended complaint filed July 18, 2013.  B.K. has lived with 

the same foster family since being placed in HCJFS’s care.  When HCJFS moved for 

permanent custody of B.K. in March 2015, B.K. had already been in the custody of 

HCJFS for 18 months. The magistrate granted HCJFS’s motion for permanent 
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custody in October 2015, following a hearing.  Mother filed objections, which the trial 

court overruled in May 2016.   

In a single assignment of error, mother argues that “the juvenile court erred 

as a matter of law by adopting the magistrate’s decision granting permanent custody 

of B.K. to HCJFS when the magistrate’s determinations were not supported by the 

evidence or by a showing that the relevant statutory factors were considered.”   

  To terminate mother’s parental rights, HCJFS had to prove by clear and 

convincing evidence one of the four factors listed in R.C. 2151.414(B)(1)(a) through 

(d) and that the child’s best interest would be served by a grant of permanent custody 

to the agency as set forth in R.C. 2151.414(D).  See R.C. 2151.414(B)(1); In re C.F., 113 

Ohio St.3d 73, 2007-Ohio-1104, 826 N.E.2d 816, ¶ 22.   

The juvenile court’s findings must be supported by clear and convincing 

evidence.  “Clear and convincing evidence is that which produces in the mind of the 

trier of fact ‘a firm belief or conviction as to the facts sought to be established.’ ” 

Cross v. Ledford, 161 Ohio St. 469, 120 N.E.2d 118 (1954), paragraph three of the 

syllabus.  When determining if the juvenile court’s judgment terminating parental 

rights is supported by the evidence, this court employs separate tests for reviewing 

the weight and sufficiency of the evidence as articulated in Eastley v. Volkman, 132 

Ohio St.3d 328, 2010-Ohio-2179, 972 N.E.2d 517, ¶ 11, 12, 19.  See In re A.B., 1st Dist. 

Hamilton Nos. C-150307 and 150310, 2015-Ohio-3247, ¶ 15.   

Although the juvenile court did not specifically reference R.C. 

2151.414(B)(1)(d), the record reflects that B.K. had been in the temporary custody of 

HCJFS for 12 or more months of a consecutive 22-month period.  See In re W.W., 1st 

Dist. Hamilton Nos. C-110363 and C-110402, 2011-Ohio-4912, ¶ 54 (holding the 

record supported a “12 of 22 finding,” even though not expressly made by the court, 



OHIO FIRST DISTRICT COURT OF APPEALS 
 

 3 

and the court, therefore, did not need to additionally find that the child could not be 

placed with his parents within a reasonable time).  Thus, sufficient evidence supports 

the court’s determination that the first part of the permanent-custody test had been 

met. 

Mother argues, nonetheless, that the weight and sufficiency of the evidence do 

not support the juvenile court’s conclusion that the second part of the test had been 

met, namely, that it was in the best interest of B.K. to grant permanent custody to 

HCJFS.  Mother argues that she demonstrated that she was a suitable parent because 

she had stable housing, she had participated in programs required by the agency, and 

the agency had failed to show a nexus between her drug use and her inability to 

parent B.K.  

The record reflects that the juvenile court adopted the magistrate’s decision, 

which referenced the necessary statutory factors in determining that it was in B.K.’s 

best interest that she be permanently committed to the custody of HCJFS.  The trial 

court expressly found that mother suffered from mild mental retardation, 

depression, and cannabis dependency. Despite mother’s arguments to the contrary, 

the record supports the juvenile court’s findings that mother had failed to remedy the 

conditions that had caused B.K. to be removed from her care.  Mother did not 

consistently follow through with mental-health care, alter her marijuana use, or 

attain independent and appropriate housing.  Mother continually tested positive for 

marijuana throughout the proceedings.  Mother never progressed beyond supervised 

visitation with B.K., and one of mother’s older children was permanently committed 

to HCJFS during the pendency of the proceedings.  B.K., moreover, has remained in 

the same supervised foster home since she was placed in HCJFS’s care, and her 

foster family has expressed an interest in adopting her.  The guardian ad litem, 
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moreover, supported a grant of permanent custody to HCJFS. These findings, which 

were expressly made, are amply supported by the record, and were uncontroverted 

as mother presented no evidence to the contrary.           

Given our review of the record, mother’s arguments, and the applicable law, 

we conclude the trial court’s judgment awarding permanent custody of B.K. to 

HCJFS was supported by sufficient evidence and was not contrary to the manifest 

weight of the evidence.  We, therefore, overrule mother’s sole assignment of error 

and affirm the judgment of the juvenile court. 

Further, a certified copy of this judgment entry shall constitute the mandate, 

which shall be sent to the trial court under App.R. 27.  Costs shall be taxed under 

App.R. 24. 

FISCHER, P.J., HENDON and MOCK, JJ. 

 
To the clerk: 

 Enter upon the journal of the court on September 23, 2016 
 
per order of the court ____________________________. 
            Presiding Judge 


