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We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

 This is an appeal from the Hamilton County Juvenile Court’s referral of a 

custody matter between a parent and non-parent to a magistrate for further 

proceedings.  In his sole assignment of error, Appellant father argues the trial court 

erred by not making a suitability finding under In re Hockstock, 98 Ohio St.3d 238, 781 

N.E.2d 971, 2002-Ohio-7208, when the court referred the case to the magistrate.   

   We do not reach the merits of father’s appeal because we lack jurisdiction.  

Section 3(B)(2), Article IV of the Ohio Constitution confers upon courts of appeals 

“such jurisdiction as may be provided by law to review and affirm, modify, or reverse 

judgments or final orders of the courts of record inferior to the court of appeals within 

the district * * *.”   

 A final appealable order under R.C. 2505.02 is an order that affects a substantial 

right and either is made in a special proceeding or determines the action and prevents a 

judgment.  No substantial right was affected here.  At the time father filed his appeal of 

the 2016 entry, there was no final decision by the trial court on his motion for sole 

custody.  The order father appeals from sets forth the trial court’s direction to the 
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magistrate to apply R.C. 3109.04(E)(1)(a) as the applicable standard for custody 

modification and remanded the matter for further proceedings.  Therefore, this order is 

interlocutory, and we lack jurisdiction to review it.  See Lantsberry v. Tilley Lamp Co., 

27 Ohio St.2d 303, 306, 272 N.E.2d 127 (1971) (explaining that a final order disposes of 

the whole case or a distinct and separate portion of the case).  We dismiss this appeal.   

 Further, a certified copy of this judgment entry shall constitute the mandate, 

which shall be sent to the trial court under App.R. 27. Costs shall be taxed under App.R. 

24. 

MOCK, P.J., MILLER and DETERS, JJ. 

To the clerk: 

 Enter upon the journal of the court on August 9, 2017 
 
per order of the court ____________________________. 
            Presiding Judge 


