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: 
 
 

APPEAL NO. C-160886                            
TRIAL NO. B-1502681 

                          
 

JUDGMENT ENTRY. 

   

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Defendant-appellant Willie Howard was charged in a 15-count indictment 

with two counts of tampering with evidence, two counts of forgery, and 11 counts of 

theft in connection with a sophisticated scheme where he forged documents to 

transfer ownership of foreclosed or dilapidated properties to his company and then 

sold the stolen properties to unsuspecting buyers.   

Following a plea hearing, Howard withdrew his not-guilty pleas and pleaded 

guilty to one count of tampering with records, a third-degree felony, and to five 

counts of theft, which had been reduced from felonies of the fourth-degree to felonies 

of the fifth-degree.  In exchange for his guilty pleas, the state dismissed the 

remaining charges.   
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 The trial court sentenced Howard to 30 months in prison for the tampering-

with-records offense and to nine months in prison for each theft offense.  It ordered 

the sentences be served concurrently, for an aggregate sentence of 3o months in 

prison.  

 In his first assignment of error, Howard argues that the trial court erred in 

accepting his guilty pleas because they were not knowingly, intelligently, and 

voluntarily made. 

 Howard argues his pleas were involuntary because he did not understand the 

proceedings, and there was a lack of communication with his counsel.  The record, 

however, belies his assertions.  It reflects that the trial court complied with the 

provisions of Crim.R. 11.  See State v. Kelley, 57 Ohio St.3d 127, 128, 566 N.E.2d 658 

(1991).  The trial court explained the maximum penalties and the constitutional 

rights Howard waived by entering the guilty pleas. Howard acknowledged all his 

rights, indicated he understood them, and signed the plea form.  Howard, moreover, 

stated that he had not been threatened or promised anything in exchange for his 

guilty pleas. He was not under the influence of alcohol or drugs, except for 

medication he had been prescribed. When asked by the trial court, Howard stated 

that he was happy with his counsel’s representation.  We, therefore, overrule his first 

assignment of error. 

 In his second assignment of error, Howard argues he was deprived of his 

constitutional right to the effective assistance of counsel.  

 Howard claims that he did not understand the plea proceedings and his trial 

counsel failed to get him the best deal, which would have been community control.  

Howard cannot show that he was denied the effective assistance of counsel because 
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he argues about matters outside the record on appeal, and the record does not show 

that counsel’s performance was deficient or that, but for counsel’s error, he would 

not have entered his pleas.  See State v. Coleman, 85 Ohio St.3d 129, 134, 707 N.E.2d 

476 (1999); State v. Fields, 1st Dist. Hamilton No. C-090648, 2010-Ohio-4114, ¶ 15-

16; State v. Robinson, 1st Dist. Hamilton No. C-040592, 2006-Ohio-1217, ¶ 7.  

Howard’s claims that trial counsel was constitutionally ineffective during the 

sentencing hearing by conveying subpar mitigation that did not emphasize that he 

was 52 years old, he had never been to prison, and he had committed a nonviolent 

property crime are directly contradicted by his counsel’s statements at the sentencing 

hearing.  Howard’s claim that defense counsel was ineffective for failing to convey his 

genuine remorse at the sentencing hearing is also not supported by the record, which 

reflects that Howard, himself, conveyed that information to the court. Thus, Howard 

has not demonstrated that his counsel’s representation at the sentencing hearing 

“fell below an objective standard of reasonableness” and that he was “prejudiced by 

his counsel’s deficient performance.” See Strickland v. Washington, 466 U.S. 668, 

686-87, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984); State v. Bradley, 42 Ohio St.3d 136, 

143, 538 N.E.2d 373 (1989). We, therefore, overrule the second assignment of error.  

In his third assignment of error, Howard contends the trial court erred by 

imposing a sentence that was not supported by the findings in the record.   

When reviewing felony sentences, we must apply the standard articulated in 

R.C. 2953.08(G)(2). State v. Marcum, 146 Ohio St.3d 516, 2016-Ohio-1002, 59 

N.E.3d 1231, ¶ 1.  Under that section, we may only modify or vacate a defendant’s 

sentence if we “clearly and convincingly find” that the record does not support the 
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mandatory sentencing findings or that the sentence is otherwise contrary to law.  

State v. White, 2013-Ohio-4225, 997 N.E.2d 629, ¶ 11 (1st Dist.).  

Howard argues the trial court failed to consider in support of a lesser sentence 

whether substantial grounds existed to mitigate his conduct.  See R.C. 2929.12(C)(4). 

This court has held that “R.C. 2929.12(C)(4) does not require the trial court to make 

findings on the record.”  State v. Bohannon, 1st Dist. Hamilton No. C-130014, 2013-

Ohio-5101, ¶ 7.  Thus, we may presume a trial court considered these criteria absent 

an affirmative demonstration to the contrary.  Id.; State v. Ruff, 1st Dist. Hamilton 

Nos. C-160385 and C-160386, 2017-Ohio-1430, ¶ 25.  

Howard cannot make this demonstration because the record reflects the 

contrary.  Here, the trial court stated it had considered the purposes and principles 

of sentencing in R.C. 2929.11 and 2929.12, and it gave very detailed reasoning for its 

decision to impose a prison sentence, which was based on the great psychological 

and financial harm Howard caused his victims, who had lost their homes or a large 

part of their assets; Howard’s failure to show any genuine remorse for the “havoc he 

caused to these victims”; and Howard’s prior convictions for passing bad checks and 

theft.  The sentences imposed were also within the permissible statutory range for 

the third-degree and fifth-degree felonies.  See R.C. 2929.14(A)(3) and (5).  Thus, 

Howard’s 30-month aggregate sentence was not contrary to law.  We, therefore, 

overrule the third assignment of error and affirm the judgment of the trial court. 

 Further, a certified copy of this judgment entry shall constitute the mandate, 

which shall be sent to the trial court under App.R. 27.  Costs shall be taxed under 

App.R. 24. 

MOCK, P.J., ZAYAS and DETERS, JJ. 
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To the clerk: 

 Enter upon the journal of the court on December 1, 2017 
 
per order of the court ____________________________. 
            Presiding Judge 


