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JUDGMENT ENTRY. 

We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Respondent-appellant Haoua Congo appeals the trial court’s judgment issuing a 

domestic-violence civil protection order (“CPO”) requiring Congo to stay away from her 

husband and infant child, M.A., for one year.  We affirm. 

Agbai petitioned for a CPO against Congo on his own behalf and on behalf of M.A.  

The trial court issued an ex-parte CPO.  A full hearing was then held before a magistrate.  

Agbai testified that on September 5, 2016, Congo came after him with a steak knife and 

threatened to kill him while she was holding M.A.    Although he was able to get the knife 

away from her, Agbai feared that she would harm him and their child because she had 

threatened to kill him with a knife in the past and had a habit of throwing objects at him.  

Congo testified, too, and denied the allegations.   

The magistrate issued a one-year CPO against Congo to protect Agbai and M.A.  

The order prevented Congo from having any contact with M.A., as requested by Agbai. 
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Congo filed general objections to the magistrate’s decision, which the trial court overruled 

before adopting the magistrate’s decision.     

In her first assignment of error, Congo argues that the trial court’s order was not 

supported by sufficient evidence and was against the manifest weight of the evidence.  To 

grant a CPO under R.C. 3113.31, the trial court must find by a preponderance of the 

evidence that the petitioner or the petitioner’s family or household members are in danger 

of domestic violence.  Felton v. Felton, 79 Ohio St.3d 34, 679 N.E.2d 672 (1997), 

paragraph two of the syllabus; Sanchez v. Sanchez, 1st Dist. Hamilton No. C-150441, 

2016-Ohio-4933, ¶ 16. 

Here, Agbai’s testimony was sufficient to support the granting of the CPO with 

respect to himself and M.A.  See R.C. 3113.31(A)(1)(a)-(c). And we cannot say that the trial 

court lost its way when evaluating the evidence and created such a manifest miscarriage of 

justice that the judgment must be reversed and a new trial ordered.  Sanchez at ¶ 16. We 

are mindful that the trial court was in the best position to view the witnesses and to 

determine the credibility of their testimony. Id.  Because the CPO was supported by 

sufficient evidence and was not against the manifest weight of the evidence, we overrule 

the first assignment of error.   

In her second assignment of error, Congo argues that the trial court’s failure to 

establish parenting time was an abuse of discretion that resulted in a violation of her due- 

process rights.  She claims that her due-process rights were violated because the trial court 

applied a preponderance-of-the-evidence standard when evaluating the evidence in 

support of the CPO, instead of the clear-and-convincing-evidence standard that applies in 

proceedings to terminate parental rights.  See Santosky v. Kramer, 455 U.S. 745, 102 S.Ct. 

1388, 71 L.Ed.2d 599 (1982).   
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But Congo did not preserve this constitutional issue for appellate review, as she 

failed to raise it in her objections with the specificity required by Civ.R. 53(D)(3)(b)(ii).  

See In re W.W., 1st Dist. Hamilton Nos. C-110363 and C-110402, 2011-Ohio-4912, ¶ 36-

37.  Generally, this court has discretion to review such a forfeited constitutional claim 

under a plain-error analysis, where the party asserting the error shows that but for a plain 

or obvious error, the outcome of the proceeding would have been otherwise, and reversal 

is necessary to correct a manifest miscarriage of justice, or where the review is otherwise 

appropriate because of the rights involved.  See State v. Quarterman, 140 Ohio St.3d 464, 

2014-Ohio-4034, 19 N.E.3d 900, ¶ 16.  We do not find plain error here, because Congo’s 

due-process argument is based on the erroneous assumption that the trial court’s issuance 

of the one-year CPO was equivalent to the termination of her parental rights.   

Accordingly, we overrule the second assignment of error.   

Therefore, we affirm the trial court’s judgment. 

Further, a certified copy of this judgment entry shall be sent to the trial court 

under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

MOCK, P.J., CUNNINGHAM and MYERS, JJ. 

To the clerk: 

 Enter upon the journal of the court on November 1, 2017 

per order of the court _______________________________. 
    Presiding Judge 


