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SUMMARY:

Absent direct evidence, venue can be established by the evidence as a whole or by circumstantial evidence.
There was sufficient evidence from which the jury could have found beyond a reasonable doubt that venue for defendant’s drug offenses was proper in Hamilton County where the evidence showed that the investigating officers testified that they worked in “District 3,” the notification-of-rights form defendant signed was labeled “Cincinnati Police Department Notification of Rights,” and the drugs were analyzed by the Hamilton County Crime Laboratory.
The trial court did not err when it admitted text messages from a cell phone found during a search of defendant:  there was sufficient evidence presented to authenticate the messages and to connect the messages to the defendant, the cell phone records were properly admitted as business records, the content of most of the messages was not hearsay, and, to the extent that some of the messages were hearsay, they were not prejudicial to the defendant.
Where text messages on a cell phone found during a search of defendant were not testimonial defendant’s Confrontation-Clause rights were not implicated by their admission.

Although it was offered by defendant, defendant’s taped police statement was properly excluded as hearsay, because it was not a report of the interviewing officer’s observations.
There was no prosecutorial misconduct where the prosecutor’s remark that the cell phone found in defendant’s possession placed him at the scene of the shooting was based on evidence that the phone had pinged on cell towers at the time of and near the place of the shooting.
Defendant did not show that his counsel was ineffective in failing to object to the admission of text messages as hearsay and in failing to object to the prosecutor’s closing argument where the text messages were admissible nonhearsay statements and the decision not to object to the prosecutor’s closing argument was likely a strategic one.
JUDGMENT:
AFFIRMED 
JUDGES:
OPINION by DEWINE, J.; CUNNINGHAM, P.J., and STAUTBERG, J., CONCUR. 
