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SUMMARY:


The trial court did not err in denying defendant’s motion to suppress the victim’s in-court identification where the totality of the circumstances demonstrated that the victim’s in-court identification was reliable: the victim testified that his in-court identification was based on his own observations and memory of the shooting, the identification was made under oath and subject to cross-examination, and the victim testified that he had seen defendant two times the day of the shooting, had been within inches of his face, his opportunity to observe the defendant had not been fleeting, and he was confident that defendant was the shooter.  



The trial court did not err in overruling defendant’s motion to suppress an eyewitness’s identification of defendant as the person who had shot at two of her friends, seriously wounding one and killing the other, because the use of a single-photograph identification procedure by police did not give rise to a likelihood of misidentification where the state presented evidence that the eyewitness had known the defendant for several months prior to the offenses, they had exchanged text messages and phone calls and they had had an intimate relationship.




The trial court did not err in overruling defendant’s motion to suppress an eyewitness’s identification of defendant from a photo lineup where there was no evidence that the police had violated the photo-lineup procedures in R.C. 2933.83, and therefore, the court did not need to reach the reliability of the eyewitness’s identification.



Where the assistant prosecuting attorney improperly read some of a state’s eyewitness’s statements to her during direct examination, which was more indicative of an attempt to impeach the witness than an attempt to refresh her recollection, the limited instances of improper questioning did not rise to the level of plain error where the case was tried to the court and where the witness’s statements were merely cumulative to testimony that had been provided by other state’s witnesses.
 Defendant’s convictions for murder, felonious assault, having a weapon under a disability and the accompanying firearm specifications, were supported by sufficient evidence and were not against the manifest weight of the evidence where the victim and an eyewitness testified that defendant had made a threatening statement to one of the victims and had then followed him to a car, pulled out a pistol and fired multiple gun shots at the two unarmed victims, striking one victim in the head and killing him, and seriously injuring the other victim; witnesses identified defendant as the person they had seen fleeing with the gun immediately after the shooting; video footage of the murder corroborated witness accounts of the events; and defendant’s DNA was found on the weapon that had been used in the shootings.   



Defendant’s sentence of 29 years to life in prison was not contrary to law:  the trial court expressly considered the purposes and principles of sentencing under R.C. 2929.11 and the seriousness and recidivism factors under R.C. 2929.12, and it made the necessary findings under R.C. 2929.14(C)(4) to impose consecutive prison terms both orally and on the sentencing entry and the record supported those findings.   
JUDGMENT:
AFFIRMED 
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