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SUMMARY:
A party bringing a class action must affirmatively demonstrate that each requirement of Civ.R. 23 has been satisfied.
The trial court erred in granting the motion for class certification of the plaintiff, who sought to represent all individuals who had allegedly been towed from the defendant’s parking lot and charged more than statutory maximum fees to recover their towed vehicles, where the plaintiff failed to show that he met the typicality, adequacy of representation, predominance and superiority requirements of Civ.R. 23:  the potential for a conflict of interest between the class representative and the absent class members, as well as the exposure of the class members to liability rendered the case inappropriate for class certification; tort and equitable claims raised would involve varying fact patterns with different defenses and damages for the individual class members; no need existed for a class action because the defendant had taken corrective measures; and a class action would not be economically sensible.
JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by STAUTBERG, J.; HENDON, P.J., and FISCHER, J., CONCUR. 
