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SUMMARY:





The defendant failed to demonstrate that his guilty plea to a petty-misdemeanor-theft offense was invalid; the more elaborate procedures for accepting guilty pleas in felony and in serious misdemeanor cases did not apply.



The amount of restitution in misdemeanor offenses is limited by R.C. 2929.28(A)(1) to “the amount of economic loss suffered by the victim as a direct and proximate result of the commission of the offense.”

The trial court erred by ordering restitution in an amount greater than $999; although the victim established by a preponderance of the evidence economic loss in a greater amount, that economic loss was demonstrated only with evidence concerning the replacement value of the business property that was the subject of the first-degree-misdemeanor-theft offense, which by definition involved the theft of property with a replacement value of less than $1000.




The defendant cannot demonstrate that the trial court erred by ordering restitution without first considering his ability to pay as required by R.C. 2929.19(B)(5), because that statute only applies when restitution is ordered in felony cases, and because the record demonstrates that the trial court did actually consider the defendant’s ability to pay the restitution. 



JUDGMENT:
AFFIRMED AS MODIFIED
JUDGES:
OPINION by CUNNINGHAM, P.J.; DEWINE and STAUTBERG, JJ., CONCUR.
