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SUMMARY:

The trial court did not improperly permit defense experts to offer opinions because, even though the testimony provided at trial was more detailed than the experts’ reports, the opinions were consistent with the matters disclosed in discovery and the defense’s theory remained the same throughout.
The trial court did not err in directing a verdict in favor of a medical group for the conduct of unnamed physicians, because under Natl. Union Fire Ins. Co. v. Wuerth, 122 Ohio St.3d 594, 2009-Ohio-3601, 913 N.E.2d 939, a medical group cannot be vicariously liable for the conduct of a physician unless the physician is legally liable for malpractice.  [See CONCURRENCE:  Wuerth should not be read so broadly as to preclude any claims against the medical group for vicarious liability flowing from the alleged malpractice of its employee physicians not named as parties to the lawsuit; however, stare decisis requires that we follow our precedent in Henry v. Mandell-Brown, 1st Dist. Hamilton No. C-090752, 2010-Ohio-3832, applying Wuerth to medical-malpractice claims and prohibiting a claim against the employer where the physician was not named in the lawsuit until after the statute of limitations had run.] 
A “different methods” jury instruction is appropriate where evidence is presented that the doctor could have used different methods and still acted within the standard of care. 
JUDGMENT:
AFFIRMED 
JUDGES:
OPINION by DEWINE, P.J.; MOCK, J., CONCURS and STAUTBERG, J., CONCURS SEPARATELY.
