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SUMMARY:




Defendant’s conviction for domestic violence was not contrary to the manifest weight of the evidence where the victim, the defendant’s wife, testified that during the course of an argument the defendant had punched her in the head with his closed fist and had later held her down on their bed and threatened her with a pocket knife; although defendant denied hitting his wife or threatening her with a knife, the trial court did not lose its way in choosing to afford more weight to the wife’s testimony than the defendant’s testimony. 
The trial court’s calculated and purposeful decision to hold the defendant without bail following the guilty finding after the bench trial and to delay the imposition of his sentence for first-degree misdemeanor domestic violence for 84 days based on the court’s stated concerns that (1) jail overcrowding would prompt the sheriff to release the defendant early and the defendant would not serve a portion of the sentence the court would eventually impose, and (2) the victim would not receive notice of the defendant’s release, violated Crim.R. 32(A)’s mandate that the court impose the sentence without “unnecessary delay,” and required the vacation of the defendant’s sentence, where the record contained no evidence of jail overcrowding, the sheriff had no legal authority to grant an early release to the defendant, and the trial court could have placed an entry on the sentencing sheet asking the sheriff to notify the victim prior to the defendant’s release.   
JUDGMENT:
AFFIRMED IN PART AND SENTENCE VACATED
JUDGES:
OPINION by FISCHER, P.J.; CUNNINGHAM and STAUTBERG, JJ., CONCUR. 
