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SUMMARY:

The trial court lacked jurisdiction to consider the defendant’s challenges to his convictions on the grounds that Hamilton County was not the proper venue and ineffective assistance of counsel: neither the alleged violation of the venue statute nor counsel’s alleged ineffectiveness, even if demonstrated, would have rendered the defendant’s convictions void.

The trial court correctly determined that the defendant’s convictions were not void for lack of subject-matter jurisdiction where the defendant contented that the Hamilton County grand jury had lacked jurisdiction to indict him for certain offenses and thus the trial court lacked subject-matter jurisdiction to convict him of those offenses: even though subject-matter jurisdiction of the court may be raised at any time, the indictment to which the defendant pled guilty alleged that the offenses had occurred in Hamilton County, and the defendant effectively admitted that fact with his guilty pleas.

This court may review under its jurisdiction to correct a void judgment the defendant’s contention that the trial court erred in overruling the defendant’s request to be resentenced on certain counts of the indictment in accordance with 2011 Am.Sub.H.B. 86 (“H.B. 86”).

The trial court did not err in denying the defendant’s request to be resentenced on certain counts of the indictment under H.B. 86, which reduced the classification of theft-related felonies, where the defendant had pled guilty, and the defendant’s indictment had either (1) listed the values of loss in terms of pre-H.B. 86 ranges, and those ranges overlapped the ranges of loss amended by H.B. 86, or (2) listed a range of loss without a maximum threshold value.  [But see DISSENT:  Where the bill of particulars shows that the amount of loss underlying one of the defendant’s theft convictions constituted a fourth-degree-felony theft under H.B. 86, the defendant’s sentence for a third-degree-felony theft is void, and the defendant should be resentenced for a fourth-degree felony.]

Where the trial court resentenced the defendant, the trial court erred in issuing its judgment entry of conviction nunc pro tunc to the original judgment of conviction because a nunc pro tunc entry may be issued only to correct a clerical error, or to reflect what a court actually decided, not to modify a sentence.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by FISCHER, P.J.; HENDON, J., CONCURS and DEWINE, J., CONCURS IN PART AND DISSENTS IN PART.
