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SUMMARY:

Accord and satisfaction is an affirmative defense to a claim for money damages; in cases of accord and satisfaction involving a negotiable instrument, R.C. 1303.40 (UCC 3-311) applies.

The trial court did not err in applying the defense of accord and satisfaction to a bona fide dispute regarding future monies due under a contract.
The trial court did not err in holding that no genuine issue of material fact existed as to whether the defendant’s check to plaintiff was accompanied by a conspicuous statement to the effect that the check was tendered as full satisfaction of plaintiff’s claim against defendant where on the face of the check defendant had written “final settlement and termination per attached,” and the check was accompanied by an email stating that the check was being offered to resolve the parties’ dispute over past and future obligations under a contract.
The trial court did not err by finding that no genuine issue of material fact existed as to the existence of a bona fide dispute where plaintiff believed approximately $27,000 was due under the contract and defendant believed it was entitled to a refund of monies paid.  

JUDGMENT:
AFFIRMED 
JUDGES:
OPINION by STAUTBERG, J.; FISCHER, P.J., and DEWINE, J., CONCUR.

