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SUMMARY:



The trial court did not abuse its discretion in admitting cell phone video footage into evidence where the footage was properly authenticated and relevant, and its probative value was not outweighed by the danger of unfair prejudice.  [But see CONCURRENCE:  The trial court abused its discretion in admitting the video footage because it was irrelevant; however, the error was harmless.]



The trial court did not abuse its discretion or violate defendant’s right to due process in failing to appoint a second expert witness for defendant where defendant did not show how a second expert, who would have performed testing similar to that performed by defendant’s first expert, would have aided in the defense, and the state’s case was largely based on evidence other than that about which the expert would have testified. 



General claims of prosecutorial misconduct without a showing as to how the alleged misconduct deprived defendant of a fair trial will not serve as the basis for reversal on appeal.




The trial court did not err in charging the jury on complicity where the court included all elements of the offense in the charge and the charge was not ambiguous. [But see DISSENT:  The court’s failure to follow the Ohio Jury Instructions and include the mens rea for complicity within the complicity instruction itself constituted reversible error.]



Defendant’s claim of ineffective assistance of counsel fails where she has not demonstrated how counsel’s failure to object to allegedly improper statements by the prosecutor during closing argument deprived her of a fair trial.




Viewing the evidence presented in a light most favorable to the prosecution, the jury’s verdict was supported by sufficient evidence, and while the defendant presented a version of events that, if believed, would have exonerated her, there is no indication that, in weighing the evidence presented, the jury so lost its way as to create a manifest miscarriage of justice warranting a new trial. 



Where none of the grounds alleged in support of defendant’s motion for a new trial constituted prejudicial error, the trial court properly denied the motion. [But see DISSENT:  In light of the erroneous jury instruction, the trial court should have granted defendant a new trial.]



The trial court did not err in sentencing defendant:  while the court specifically referenced some of the R.C. 2929.11 and 2929.12 factors, in the absence of evidence to the contrary, it can be presumed that the court considered all the statutory factors; and the trial court’s failure to notify defendant that she would be required to submit to DNA testing and that she could not ingest or be injected with a drug of abuse while in prison was harmless error.

JUDGMENT:
AFFIRMED
JUDGES:
OPINION by MILLER, J.; MYERS, J., CONCURS SEPARATELY and ZAYAS, P.J., CONCURS IN PART AND DISSENTS IN PART.
