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SUMMARY:



The state may appeal from the granting of a motion in limine that is, in effect, a motion to suppress evidence, which renders the state’s proof with respect to the pending charge so weak in its entirety that any reasonable probability of effective prosecution  has been destroyed.




The appellate court is without authority to review the prosecutor’s Crim.R. 12(K) certification and may not dismiss the prosecutor’s appeal for want of a final, appealable order based on the merits of the prosecutor’s certification.




When a motion in limine is the functional equivalent of a motion to suppress, the appellate court should use the standard of review applicable to a motion to suppress.




The state adequately authenticated a video taken in the ordinary course of business outside of a gas station where the regional manager for the company that operated the gas station testified that the video was a recording of the area outside of a store with which he was familiar, he knew how the video security system recorded and stored videos in the ordinary course of business, he knew the system to be accurate, and he had used the system in previous investigations, even though he had no personal knowledge of the contents of the video and he was not present when it was burned onto a DVD.  
JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, P.J.; ZAYAS and MILLER, JJ., CONCUR. 
