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SUMMARY:
In a criminal proceeding, the use of peremptory challenges allows both the prosecution and the defense to secure a more fair and impartial jury by enabling them to remove jurors whom they perceive as biased, even if the jurors are not subject to a challenge for cause; peremptory challenges provide both the defendant and the state an opportunity to dismiss potential jurors for any reason, except an impermissible reason such as race or gender, without inquiry and without the trial court’s approval.  
The number of peremptory challenges available to each party is controlled by Crim.R. 24(D) and (G), and the order in which they may be used is controlled by Crim.R. 24(E):  under Crim.R. 24(E), the state begins the peremptory-challenge process, and then the parties alternate exercising their remaining challenges; a party’s failure to exercise a challenge in turn waives that party’s right to that challenge, in effect forcing a party to exercise each challenge in turn or lose it.

Crim.R. 52(A) generally governs the criminal appeal of a nonforfeited error, and provides that any error which does not affect substantial rights shall be disregarded; but there is a very limited class of errors, now described as “structural errors,” which are not reviewable for harmless error under Crim.R. 52(A) and mandate a finding of per se prejudice, and automatic reversal.  
A structural error is a constitutional defect that affects the framework within which the trial proceeds, rather than simply being an error in the trial process itself; an error is designated as “structural” not because of the difficulty in demonstrating prejudice, but rather when the error permeates a trial and necessarily renders the trial fundamentally unfair or an unreliable vehicle for determining guilt or innocence.  
In determining whether an alleged error is structural, the threshold inquiry is whether the error involves the deprivation of a constitutional right.

There is no federal or state constitutional requirement that peremptory challenges be provided within a trial; in noncapital criminal cases, the right to peremptory challenges exists by virtue of Crim.R. 24, not by virtue of the federal or Ohio constitution.   

Given that a trial court’s error in controlling the use of peremptory challenges available to a party is not a constitutional error, it cannot be structural error; thus a defendant challenging the trial court’s error in permitting the state to exercise its final peremptory challenge after the state had waived that challenge, after the selection of the alternate jurors was already under way, and after the court had expressly asked the parties if they were satisfied with the jury, can prevail only if that error was prejudicial and affected the outcome of the trial court proceedings:  where the defendant had ample opportunity to examine the prospective juror on voir dire, found no showing of any bias or lack of impartiality on his part challengeable for cause, and elected not to use his peremptory challenge to remove the prospective juror, he has not demonstrated prejudice flowing from the trial court’s error.    

JUDGMENT:
AFFIRMED
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