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SUMMARY:

Where the claims raised by plaintiff in the underlying lawsuit were warranted under existing law, the trial court erred in determining that in filing the action plaintiff had acted frivolously under R.C. 2323.51(A)(2)(a)(ii) and in awarding costs and fees to defendants on that ground.    
Where the underlying action involved an additional party who was not involved in an earlier filed action between two of the parties that remained pending in the Warren County Court of Common Pleas, and where the two causes of action were not part of the same “whole issue,” the trial court did not err in failing to transfer the underlying action to Warren County or in failing to dismiss it pursuant to the jurisdictional-priority rule.  

The trial court erred in determining that it did not have jurisdiction to award attorney fees to defendant under an addendum agreement executed by the parties, which provided that the prevailing party in an action to enforce the agreement was entitled to reasonable costs and attorney fees, where the trial court had ruled on the merits of plaintiff’s addendum-agreement claims in the underlying lawsuit.
JUDGMENT:

REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by MYERS, J.; MOCK, P.J., and ZAYAS, J., CONCUR.  
