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SUMMARY:
Where plaintiff employee suffered a severe hand injury when a coworker activated a mixing machine, the trial court erred in dismissing under Civ.R. 12(B)(6) the employee’s negligent-inspection claim against two companies hired by the employer to inspect the machine and to ensure that it had the required guards where the employee alleged in his complaint that his employer had a duty to ensure the safety of the equipment at his workplace, the employer had contracted that duty away to the companies, and the companies had failed to exercise reasonable care in inspecting the machine.
The trial court erred in dismissing under Civ.R. 12(B)(6) the employee’s R.C. 2745.01 intentional-tort claim against his employer, because the allegations that the employer had actual knowledge that barrier guards were required for the mixing machine, the employer had removed barrier guards from the mixing machine, and, despite the danger, had required the employee to operate the mixing machine without the guards, stated a claim for relief with sufficient particularity to satisfy the heightened pleading standard set forth in Mitchell v. Lawson Milk Co., 40 Ohio St.3d 190, 532 N.E.2d 753 (1998), and its progeny.

JUDGMENT:

REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by DETERS, J.; MOCK, P.J., and ZAYAS, J., CONCUR. 
