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SUMMARY:
In a murder case, the state’s failure to initially disclose material impeachment evidence did not violate defendant’s rights to due process and a fair trial where the state disclosed the exculpatory evidence during trial and defendant had remedies available that would have allowed the exculpatory material to be entered into evidence, but chose not to pursue those remedies.
The trial court did not abuse its discretion by declining to declare a mistrial when it became aware of material impeachment evidence relating to a key prosecution witness where the court provided defendant with appropriate remedial measures to utilize the impeachment evidence, but defendant declined to do so. 

The trial court was under no duty to order the prosecution to investigate the existence of exculpatory impeachment evidence, because Crim.R. 16(B)(5) places that duty on the prosecution.

Defendant failed to demonstrate that he received ineffective assistance of counsel where he did not present any evidence of prejudice as a result of counsel’s alleged failure to investigate impeachment evidence.
The trial court did not commit plain error in declining to sua sponte instruct the jury on voluntary manslaughter where the defendant did not request such an instruction and presented a defense of complete innocence.
JUDGMENT:

AFFIRMED
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