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SUMMARY:

Defendant’s conviction on one count of aggravated burglary was not supported by sufficient evidence where the evidence showed that defendant merely attempted to gain entry by twisting the doorknob, and no evidence was presented that defendant had entered the house.
Defendant’s conviction on one count of burglary was not supported by sufficient evidence where the sole resident of the apartment was on vacation at the time of the break-in and there was no indication that anyone was allowed to be in the apartment while the resident was away.
The trial court did not commit plain error in failing to instruct the jury on accomplice testimony where defendant did not request such an instruction, the accomplice testimony was supported by other evidence, the accomplice’s bias was brought out on cross-examination, and the court instructed the jury on assessing the credibility of witnesses.

The state did not commit prosecutorial misconduct based on the use of false testimony where defendant failed to demonstrate that the state’s witness’s testimony was false.
Defense counsel was not ineffective for failing to cross-examine a codefendant about the considerations she received in exchange for her testimony, failing to object to false testimony and prosecutorial misconduct, failing to move for the recusal of the judge, not moving to dismiss various charges for lack of adequate notice, or for not moving to have various offenses merged:  no promises were made to the codefendant and counsel discredited her testimony in other ways; the complained of testimony was not false; there was not even an appearance of bias and prejudice on the part of the trial judge; the charges in the indictment provided sufficient notice to defendant of the charges pending against him; and the offenses were committed separately and against different victims.
Defendant failed to demonstrate that he received ineffective assistance of counsel where he could not show that he was prejudiced by counsel’s failure to request an accomplice instruction.
Defendant was not subjected to double jeopardy where the trial court amended the indictment during trial to decrease the degree of the crimes charged.
The trial court’s sentence is contrary to law where the court failed to announce the sentence in defendant’s presence at the sentencing hearing.
The trial court erred when it imposed consecutive sentences without having made the findings required by R.C. 2929.14(C)(4).
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CROUSE, J.; MYERS, P.J., and BERGERON, J., CONCUR.

