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SUMMARY:

The Civ.R. 9(B) requirement of pleading fraud with particularity applies to claims of breach of fiduciary duty sounding in fraud.
The trial court erred in granting partial summary judgment on all claims for breach of fiduciary duty against defendant, the co-owner of a business with plaintiff, arising out of acts or omissions prior to November 16, 2008, because there are genuine issues of material fact as to when plaintiff co-owner learned of the alleged fraud, his involvement in the financial aspects of defendant co-owner’s projects, and whether through reasonable diligence he should have discovered the fraud prior to November 16, 2008.
The trial court erred in granting partial summary judgment in favor of defendant co-owner on all plaintiff co-owner’s claims for conversion, because there is a genuine issue of material fact as to when plaintiff co-owner should have discovered the conversion.
The trial court did not err in granting partial summary judgment on all claims for civil conspiracy against defendant co-owner where plaintiff co-owner failed to present evidence of a coconspirator. 

The trial court did not err in granting partial summary judgment on all claims for breach of fiduciary duty, conversion, and civil conspiracy against a separate defendant where that defendant owed plaintiff no fiduciary duty, plaintiff did not allege conversion against that defendant, and plaintiff failed to present any evidence that that defendant knew the funds paid to him were obtained through conversion or a breach of fiduciary duty.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CROUSE, J.; BERGERON, P.J., and WINKLER, J., CONCUR.

