CAPTION:
STATE V. SMITH
08-14-19
APPEAL NO.:
C-180499
TRIAL NO.:

18CRB-60
KEY WORDS:
CONSTITUTIONAL LAW/CRIMINAL – CONFRONTATION CLAUSE — HEARSAY — AGGRAVATED MENACING – EVIDENCE
SUMMARY:



The trial court abused its discretion by admitting evidence of police body-camera footage of a witness’s statements incriminating the defendant:  the admission of the witness’s statements to police as recorded by the police body camera violated the Confrontation Clause of the Sixth Amendment where the statements were “testimonial,” the witness was not present at trial to be cross-examined, and defendant had not had a prior opportunity for cross-examination; and the statements constituted hearsay for which no exception applied.




 Where the trial court explicitly stated that it had relied on inadmissible evidence in reaching its guilty verdict defendant was prejudiced by the admission of the evidence; the error was not harmless beyond a reasonable doubt where the remaining evidence did not overwhelmingly support a finding of defendant’s guilt.




Testimony of the victim that defendant threatened to shoot and kill him, and that he believed defendant would do so sufficed, if believed, to prove the elements of aggravated menacing. 
JUDGMENT:
REVERSED AND CAUSE REMANDED 
JUDGES:
OPINION by BERGERON, J.; MOCK, P.J., and CROUSE, J., CONCUR.
