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SUMMARY:

The common pleas court did not err in denying defendant’s second application under R.C. 2953.71 et seq. for DNA testing:  R.C. 2953.72(A)(7) barred the common pleas court from considering or accepting the subsequent application, when the court had rejected the previous application upon determining that it did not satisfy the R.C. 2953.74(C)(5) acceptance criterion of an outcome-determinative exclusion result.
The common pleas court did not err in not holding a hearing on defendant’s second application under R.C. 2953.71 et seq. for DNA testing:  the DNA-testing statutes do not mandate a hearing, R.C. 2953.73(D); and because R.C. 2953.72(A)(7) barred the court from considering or accepting the subsequent application, the failure to conduct a hearing was not an abuse of discretion.
The common pleas court did not err in failing to appoint counsel, because defendant had no right to appointed counsel for his postconviction application for DNA testing.

JUDGMENT:

AFFIRMED
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