CAPTION:
STATE EX REL. RIMROTH V. CITY OF HARRISON OHIO
02-05-20
APPEAL NO.:

C-180691
TRIAL NO.:

A-1603565
KEY WORDS:
CIVIL SERVICE – MUNICIPAL – WRITS – MANDAMUS
SUMMARY:

Where the city’s civil service commission improperly awarded seniority credit to the score of a firefighter who had failed the promotional examination for fire captain, allowing him to post a passing score and receive the appointment, the remedy for the civil service commission’s failure to properly award the seniority credit was not to order a new promotional examination, but rather to remand the cause to the civil service commission for the proper award of credit.
A writ of mandamus compelling the appointment of a firefighter to the position of fire captain with back pay will not issue where the firefighter has not shown that he has a clear legal right to the appointment.
JUDGMENT:

AFFIRMED IN PART, REVERSED IN PART, AND CAUSE 



REMANDED
JUDGES:
OPINION by MOCK, P.J.; CROUSE and WINKLER, JJ., CONCUR.
