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SUMMARY:




Relators are entitled to a writ of mandamus compelling the performance of a duty where (1) the Ohio Supreme Court determined that the streets in question were statutorily dedicated public streets as of 1876, (2) the city has a duty, pursuant to R.C. 723.01, to care for, supervise and control public streets, (3) the relators requested that the city perform its duty and the city officials responsible for enforcing such a duty have thus far failed to compel performance of the duty, and (4) the relators lack an adequate remedy in the ordinary course of law. 

  
Relators have an adequate remedy in the ordinary course of law in regard to damages and thus they are not entitled to a writ of mandamus where (1) any liability or immunity from liability of a municipal corporation for injury or loss to property allegedly caused by a failure to perform its duty to maintain public streets is determined by R.C. 2744.02(A) and (B)(3), and (2) R.C. 2744.02(A)(3) provides that, subject to statutory limitations upon their monetary jurisdiction, the courts of common pleas, the municipal courts, and the county courts have jurisdiction to hear and determine civil actions brought pursuant to R.C. Chapter 2744. 
JUDGMENT:
WRIT OF MANDAMUS GRANTED IN PART AND DENIED IN PART
JUDGES:
OPINION by ZAYAS, P.J.; BERGERON and WINKLER, JJ., CONCUR.
