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SUMMARY:



The common pleas court had no jurisdiction to entertain defendant’s postconviction motion seeking correction of restrictions on his eligibility for early-release programs, included in his sentence:  the motion was not reviewable under R.C. 2953.21 et seq. as a postconviction petition, because it did not allege a constitutional violation; under Crim.R. 33 as a motion for a new trial or under Crim.R. 32.1 as a motion to withdraw guilty pleas, because he was convicted following a jury trial and did not seek a new trial; under R.C. Chapter 2731 as a petition for a writ of mandamus, under R.C. Chapter 2721 as a declaratory judgment action, or under R.C. Chapter 2725 as a petition for a writ of habeas corpus, because the motion did not satisfy those statutes’ procedural requirements; or under Civ.R. 60(B), upon the authority of Crim.R. 57(B), because his conviction was reviewable under the procedures provided for a direct appeal.



The common pleas court had no jurisdiction to correct the portions of defendant’s sentence imposing a seven-year prison term for the major-drug-offender specification and restricting his eligibility for the intensive prison program, transitional control, and judicial release, because those portions of his sentence were not void, when the trial court was authorized by statute to include them in his sentence; but the parts of his sentence declaring defendant “not eligible for * * * any other early release program” and ordering him to “serve [his] sentence in its entirety” were not authorized by statute and thus were void and subject to correction at any time.



The court of appeals has no jurisdiction to entertain a merger challenge that was not raised in the motion from which the appeal derives; and the part of defendant’s sentence merging allied offenses was not subject to correction under a court’s jurisdiction to correct a void judgment, when the merger was not, as defendant argued, unclear in the judgment of conviction.
 JUDGMENT:
AFFIRMED AS MODIFIED AND CAUSE REMANDED
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