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SUMMARY:

The trial court’s failure to instruct the jury on how to apply its finding on the defendant’s asserted affirmative defense of defense of others was plain error that required reversal of the trial court’s judgment convicting defendant of three counts of felonious assault even though defendant had failed to object:  the incomplete instruction prevented the jury from properly applying the law to reconcile any finding on the affirmative defense with its finding that the state had proved the elements of the underlying felonious-assault offenses beyond a reasonable doubt.  [But see DISSENT:  
While the trial court erred in failing to instruct the jury on how to apply its finding on the asserted affirmative defense, that error did not affect the defendant’s substantial rights and did not rise to the level of plain error.]
JUDGMENT:

Reversed and cause remanded  
JUDGES:
OPINION by MYERS, J.; ZAYAS, J., CONCURS and Mock, P.J., CONCURS IN PART AND DISSENTS IN PART.  
