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SUMMARY:

In a prosecution for domestic violence pursuant to R.C. 2919.25(A), which prohibits knowingly causing or attempting to cause physical harm to a family or household member, the trial court properly denied the defendant’s Crim.R. 29 motion for a judgment of acquittal following the state’s case-in-chief, because when the wife victim was asked by the prosecutor whether she and her defendant husband had been separated on the date of the offense, the wife responded, “No.  We were not living together, but we were still together,” and the trial court reasonably interpreted the wife’s testimony to mean that they had previously resided together at some point during their seven-year marriage.  [But see CONCURRENCE:  The wife’s testimony was insufficient to establish that she and defendant had ever lived together where the wife clearly stated that she and defendant were not living together at the time of the offense and she was never asked if she had ever lived with him; however, because defendant presented a defense and he testified that he and his wife had lived together the evidence was sufficient to sustain defendant’s conviction for domestic violence.]
JUDGMENT:
AFFIRMED 
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